


Department of Homeland Security
U.S. Citizenship and Immigration Services

U.S. Department of Justice
Executive Office for Immigration Review

OMB No. 1615-0067; Expires 09/30/2022

1-589, Application for Asylum
and for Withholding of Removal

START HERE - Type or print in black ink. See the instructions for information about eligibility and how to complete and file this
application. There is no filing fee for this application.

NOTE: [X] Check this box if you also want to apply for withholding of removal under the Convention Against Torture.

Part A.I. Information About You

RN

NONE

1. Alien Registration Number(s) (A-Number) (if any)

NONE

2. U.S. Social Security Number (if any)

3. USCIS Online Account Number (if any)

NONE

4. Complete Last Name

5. First Name

6. Middle Name
NONE

NONE

7. What other names have you used (include maiden name and aliases)?

8. Residence in the U.S. (where you physically reside)

Street Number and Name

I =:.vD

Apt, Nusiber

e

City
LOSANGELES

State
CA

Zip Code
90028

Telephone Number

(210 )

9. Mailing Address in the U.S. (if different than the address in Item Number §)

In Care Of (if applicable):

(

Telephone Number

)

Street Number and Name

Apt. Number

City

State

Zip Code

10. Gender: Male [ ] Female

11. Marital Status: | | Single

Married

[ ] Divorced

|| Widowed

12. Date of Birth (mm/dd/yyyy)

-1993

|-KAZAKHSTAN

14. Present Nationality (Citizenship)
KAZAKHSTAN

13. City and Country of Birth

15. Nationality at Birth
KAZAKH

ASTAN

16. Race, Ethnic, or Tribal Group

17. Religion

b. [ | Iam now in Immigration Coutt proceedings.

18. Check the box, a through c, that appliess, a. I have never been in Immigration Court proceedings.

¢. [_| Iam not now in Immigration Court proceedings, but I have been in the past.

19. Complete 19 a through c.

a. When did you last leave your country? (mm/dd/yyyy) 2020 b. What 1s your current [-94 Number, if any? 5_

c. List each entry into the U.S. beginning with your most recent entry. List date (mm/dd/yyyy), place, and your status for each entry.

(Attach additional sheets as needed.)
Date Status Expires -2021

Date 2020 Place LOS ANGELES Status B2

Date

2019 Place LOS ANGELES Status B2

Datg Place NONE Status NONE
20., WhatTountry 1ssued your last passport or travel : - 22. Expiration Date
document? 21. Passport Number (mm/dd/yyyy)
KAZARHSTAN Travel Document Number NONE 2029
23. What 1s your native language (include dialect, if applicable)? | 24. Are you fluent in English? | 25. What other languages do you speak fluently?
RUSSIAN X| Yes | |No KAZAKH
For EOIR use only. For Action: Decision:
USCIS Interview Date: Approval Date:
use only.  Asylum Officer ID No.: Denial Date:
Referral Date:
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Part A.IL. Information About Your Spouse and Children

Your spouse D I am not married. (Skip to Your Children below.)

1. Alien Registration Number (A-Number) |2. Passport/ID Card Number

(if any) (if any)
NONE

3. Date of Birth (mm/dd/yyyy) |4-U.S. Social Security Number
(if any)

-1 985 NONE

5. Complete Last Name 6. First Name 7. Middle Name 8. Other names used (include
maiden name and aligses)
[ ] NONE NONE

9. Date of Marriage (mm/dd/yyyy) 10. Place of Marriage 11. City and Country of Birth

I x2z2KHSTAN

12. Nationality (Citizenship) 13. Race, Ethnic, or Tribal Group 14. Gender

; ASIAN ﬁ Male I:] Female

15. Is this person in the U.S.?
Yes (Complete Blocks 16 to 24.) D No (Specify location): QIR

16. Place of last entry into the U.S. [17. Date of last entry into the 18. 1-94 Number (if any) 19, Status when last admitted
U.S. (mm/dd/yyyy) /" [Visa type, if any)

20. What 1s your spouse's 21. What 1s the expiration date of his/her |22. Is your spouse in Immfgsation | 23. If previously in the U.S., date of
current status’ authorized stay, if any? (mm/dd/yyyy) Court proceedings? previous arrival (mm/dd/yyyy)

24. If in the U.S_, 1s your spouse to be included in this application? (Check the appropriate box.)

Yes (Attach one photograph of your spouse in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)
[:] No

Your Children. List all of your children, regardless of age, location, or marital status.

o |

\X| Ido not have any children. (Skip to Part. A.IIL, Information about your background.)

E] I have children. Total number of children:

(NOTE: Use Form I-589 Supplement A or attach additional sheets of paper and documentation if you have more than four children.)

1. Alien Registration Number (A-Number)|2. Passport/ID Card Number |3. Marital Status (Married, Single, |4. U.S. Social Security Number
(if any) (if any) Divorced, Widowed) (if any)
5. Complete Last Name 6First Name 7. Middle Name 8. Date of Birth (mm/dd/yyyy)
9. City and Country of Birth 10. Nationality (Citizenship) 11. Race, Ethnic, or Tribal Group 12. Gender
[:l Male D Female

13. Is this child in the U.S. ? D Yes (Complete Blocks 14 to 21.) D No (Specify location):

; 5 15. Date of last entry into the  |16. I-94 Number (If any) 17. Status when last admitted
14. Place of last entry into the U.S. U.S. (mm/dd/yyy) (Visa type, if any)

18. What is your child's current status? 19. What 1s the expiration date of his/her

' ; | 20. Is your child in Immigration Court proceedings?
authorized stay, if any? (mm/dd/yyyy)

|:| Yes [:I No

21alf o the U.S., 1s this child to be included 1in this application? (Check the appropriate box.)
l:] Yes (Attach one photograph of your child in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)

I:INO
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Part A.IL. Information About Your Spouse and Children (Continued)

1. Alien Registration Number (A-Number) | 2. Passport/ID Card Number | 3. Marital Status (Married, Single, |4. U.S. Social Security Number
(if any) (if any) Divorced, Widowed) (if any)

5. Complete Last Name 6. First Name 7. Middle Name 8. Date of Birth (mm/dd/yyyy)

9. City and Country of Birth 10. Nationality (Citizenship) 11. Race, Ethnic, or Tribal Group 12. Gender

D Male D Female

13. Is this child in the U.S. ? D Yes (Complete Blocks 14 to 21.) D No (Specify location):

14. Place of last entry into the U.S. 15. Date of last entry into the | 16. I-94 Number (If any) 17. Status when last.admitted
U.S. (mm/dd/yyy) (Visa type, if any)
18. What is your child's current status? 19. What is the expiration date of his/her | 20. Is your child in Immigration €ourt proceedings?
authorized stay, if any? (mm/dd/yyyy) D Yes [:I No

21. If in the U.S., 1s this child to be included in this application? (Check the appropriate box.)
D Yes (Attach one photograph of your spouse in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)

[ I No
1. Alien Registration Number (A-Number) [ 2. Passport/ID Card Number |3. Marital Status (Married, Single, [4. U.S. Social Security Number
(if any) (if any) Divorced, Widowed) (if any)
5. Complete Last Name 6. First Name 7. Middle Name 8. Date of Birth (mm/dd/yyy)
9. C ity and Country of Birth T1o. Nationality (Citizenship) T11. Race, Ethnic, or Tribal Group '-'1 2. Gender
[:I Male |:J Female

13. Is this child m the U.S.? [ ] Yes (Complete Blocks 14 to 21.) | | No (Specify location):

14. Pl f last entrv into the U.S. 15. Date of last entry into the | 16. 1-94 Number (If any) 17. Status when last admitted

ace of last entry into the U S, (mimiddivyss) umber (If any) (Wisa type i ar)
18. What is your child's current status? 19. What is the expiration date of his/her |20, Is your child in Immigration Court proceedings?

authorized stay, if any? (mm/dd/yyyy)

D Yes D No

21. If in the U.S., 1s this child to be included in this application? (Check the appropriate box.)
I' ] Yes (Attach one photograph of your spouse in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)

DNO

1. Alien Registration Number (A-Number)®| 2. Passport/ID Card Number | 3. Marital Status (Married, Single, |4. U.S. Social Security Number
(if any) (if any) Divorced, Widowed) (if any)
5. Complete Last Name 6. First Name 7. Middle Name 8. Date of Burth (mm/dd/yyyy)
9. City and Country of Birth 10. Nationality (Citizenship) 11. Race, Ethnic, or Tribal Group 12. Gender
D Male D Female

13. Is thischild in the U.S. ? D Yes (Complete Blocks 14 to 21.) D No (Specify location):

14. Place.of last entry into the U.S. 15. Date of last entry into the  [16. 1-94 Number (If any) 17. Status when last admitted
U.S. (mm/dd/yyy) (Visa type, if any)
18. What is your child's current status? 19. What 1s the expiration date of his/her | 20. Is your child in Immigration Court proceedings?

authorized stay. if any? (mm/dd/yyyy)

D Yes D No

21. If in the U.S ., 1s this child to be included in this application? (Check the appropriate box.)
D Yes (Attach one photograph of your spouse in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)

[ I No

Form I-589 (Rev. 09/10/19) N Page 3



Part A.IIL. Information About Your Background

1. List your last address where you lived before coming to the United States. If this 1s not the country where you fear persecution, also list the last
address 1n the country where you fear persecution. (List Address, City/Town, Department, Province, or State and Country.)
(NOTE: Use Form I-589 Supplement B, or additional sheets of paper, if necessary.)

Number and Streat City/Town Department, Province, or State Countr Hiaies
(Provide if available) = P ' i Y From (Mo/Yr) To (Mo#Xr)

- 0 e B o | Bl

2. Provide the following information about your residences during the past 5 years. List your present address first.
(NOTE: Use Form I-589 Supplement B, or additional sheets of paper, if necessary.)

Dates

Number and Street City/Town Department, Province, or State Country From (Mo/Y¥) To (Mo/Yr)

I = LOS ANGELES ca UsA o

— Eeal R

3. Provide the following information about your education, beginning with the most recent school that you attended.
(NOTE: Use Form I-589 Supplement B, or additional sheets of paper, if necessary.)

Name of School Type of School Location (4ddress) From (‘Moé)t’: ;:nde;lo (Mo/¥r)
] UNIVERSITY 20
I vy vERS ITY UNIVERSITY 16
Blvx:iveERsITY UNIVERSITY I UNITED KINGDOM 15
university oF [N UNIVERSITY T 14

4. Provide the following information about your employment during the past 5 years. List your present employment first.
(NOTE: Use Form I-589 Supplement B, or additional sheets of paper, if necessary.)

Name and Address of Employer Your Occupation P [o/}?‘ )atesTO Mo/Yr)
LAWYER 16 20
16 20
20 20
5. Provide the following information about your parents and siblings (brothers and sisters). Check the box if the person is deceased.
(NOTE: Use Form I-589 Supplement B, or additional sheets of paper, if necessary.)
Full Name City/Town and Country of Birth Current Location

Mothen

_ USSR J:] Deceased

Father _USSR || Deceased

Sibling NONE NONE | | Deceased NONE
Sibling NONE NONE | | Deceased NONE
Sibling NONE NONE | | Deceased NONE
Sibling NONE NONE | | Deceased NONE

Form I-589 (Rev. 09/10/19) N Page 4




Part B. Information About Your Application

(NOTE: Use Form I-589 Supplement B, or attach additional sheets of paper as needed to complete your responses to the questions contained in
Part B.)

When answering the following questions about your asylum or other protection claim (withholding of removal under 241(b)(3) of the INA or
withholding of removal under the Convention Against Torture), you must provide a detailed and specific account of the basis of your claim to asylum
or other protection. To the best of your ability, provide specific dates, places, and descriptions about each event or action described. You must attagh
documents evidencing the general conditions in the country from which you are seeking asylum or other protection and the specific facts on whieh
you are relying to support your claim. If this documentation is unavailable or you are not providing this documentation with your applicatign, explain
why in your responses to the following questions.

Refer to Instructions, Part 1: Filing Instructions, Section II, "Basis of Eligibiality," Parts A - D, Section V, "Completing the Form," PaftB; and Section
VII, "Additional Evidence That You Should Submit," for more information on completing this section of the form.

1. Why are you applying for asylum or withholding of removal under section 241(b)(3) of the INA, or for withholding of removalunder the
Convention Against Torture? Check the appropriate box(es) below and then provide detailed answers to questions A and B below.

I am seeking asylum or withholding of removal based on:

[:I Race \:I Political opinion
D Religion {_YJ Membership 1n a particular social group
D Nationality E Torture Convention

A. Have you, your family, or close friends or colleagues ever experienced harm or mistreatment or threats in the past by anyone?

D No Yes

If "Yes." explain in detail:

1. What happened;:

2. When the harm or mistreatment or threats occurred;

3. Who caused the harm or mistreatment or threats; and

4. Why you believe the harm or mistreatment or threats occurred.

I FACED PERSECUTION IN MY HOME COUNTRY DUE TO MY SEXUAL ORIENTATION. I HAD To LIVE NN |

N FACED EXTORTIONS AND THREATS

OF EXPOSURE FROM THE NATIONAL SECURITY COMMITTEE OFFICER. PLEASE SEE MY STATEMENT FOR MORE
DETAILS.

B. Do you fear harm or mistreatment if you return to your home country?

[l No [)?I Yes

If "Yes," explain in detail:

1. What harm or mistreatment you fear:

2. Who you believe would harm or mistreat you; and

3. Why you believe you would or could be harmed or mistreated.

1 cawwor co eack To xazaxasTAN. |

THE MAJORITY OF KAZAKHS DO NOT ACCEPT SAME-SEX RELATIONSHIPS, CONSIDERING LGBT COMMUNITY

represenravives venraszy 1is. [
AND POSSIBLE FORCED PSYCHIATRIC TREATMENT _ PLEASE SEE MY STATEMENT

FOR MORE DETAILS.

Form I-589 (Rev. 09/10/19) N Page 5



Part B. Information About Your Application (Continued)

2. Have you or your family members ever been accused, charged, arrested, detained, interrogated, convicted and sentenced, or imprisoned in any
country other than the United States (including for an immigration law violation)?

D No Yes

If "Yes," explain the circumstances and reasons for the action.

I WAS INTERROGATED BY EXPOSURE
IN FRONT PLEASE SEE MY STATEMENT FOR MORE DETAILS.

3.A. Have you or your family members ever belonged to or been associated with any organizations or groups in yeut,home country, such as, but not
limited to, a political party, student group, labor union, religious organization, military or paramilitary gubup’.civil patrol, guerrilla organization,
ethnic group, human rights group. or the press or media?

D No Yes

If "Yes," describe for each person the level of participation, any leadership or other positions held, and the length of time you or your family
members were involved in each organization or activity.

3.B. Do you or your family members continue to participate in any way in these organizations or groups?

[ No [X] Yes

If "Yes," describe for each person your or your family members' current level of participation, any leadership or other positions currently held,
and the length of time you or your family members have been involved in each organization or group.

I BELONG TO LGBT COMMUNITY _77 s : R

4. Are you afraid of being subjected to torture in your home country or any other country to which you may be returned?

[:I No Yes

If "Wes)" explain why you are afraid and describe the nature of torture you fear, by whom, and why it would be mnflicted.

TWAM SCARED TO GO BACK TO KAZAKHSTAN. I AM SCARED FOR MY LIFE AND SAFETY. MOREOVER, I DON’T
WANT TO FACE NE KNOWS ONE ANOTHER,

THAT’'S WHY I TO BE IN CONSTANT
BECAUSE OF E NEIGHBOR. PLEASE SEE

MY STATEMENT

Form I-589 (Rev. 09/10/19) N Page 6



Part C. Additional Information About Your Application

(NOTE: Use Form I-589 Supplement B, or attach additional sheets of paper as needed to complete your responses to the questions contained in
Payt €C.)

1. Have you, your spouse, your child(ren), your parents or your siblings ever applied to the U.S. Government for refugee status, asylum, or
withholding of removal?

No D Yes

If "Yes," explain the decision and what happened to any status you, your spouse, your child(ren), your parents, or your siblings received as @
result of that decision. Indicate whether or not you were included in a parent or spouse's application. If so, include your parent or spouse's
A-number in your response. If you have been denied asylum by an immigration judge or the Board of Immigration Appeals, desetfibe any

change(s) in conditions in your country or your own personal circumstances since the date of the denial that may affect your eligibality for
asylum.

2.A. After leaving the country from which you are claiming asylum, did you or your spouse or child(ren) who are now in the United States travel
through or reside in any other country before entering the United States?

D No Yes

2.B. Have you, your spouse, your child(ren), or other family members, such as your parents or siblings, ever applied for or received any lawful status
in any country other than the one from which you are now claiming asylum?

No D Yes

If "Yes" to either or both questions (2A and/or 2B). provide for each person the following: the name of each country and the length of stay, the
person's status while there, the reasons for leaving, whether or not the person 1s entitled to return for lawful residence purposes, and whether the
person applied for refugee status or for asylum while there, and if not, why he or she did not do so.

3. Have you, your spouse or your child(ren) ever ordered, incited, assisted or otherwise participated in causing harm or suffering to any person
because of his or her race, religion, nationality, membership in a particular social group or belief in a particular political opinion?

No. l:‘ Yes

If "W és,"describe in detail each such incident and your own, your spouse's, or your child(ren)'s involvement.

Form I-589 (Rev. 09/10/19) N Page 7



Part C. Additional Information About Your Application (Continued)

4. After you left the country where you were harmed or fear harm, did you return to that country?
[X] No L] Yes

If "Yes," describe in detail the circumstances of your visit(s) (for example, the date(s) of the trip(s), the purpose(s) of the trip(s), and the length
of time you remained 1in that country for the visit(s).)

h

Are you filing this application more than 1 year after your last arrival in the United States?
[X] No [ ] Yes

If "Yes," explain why you did not file within the first year after you arrived. You must be prepared to explain at your interview or hearing why

you did not file your asylum application within the first year after you arrived. For guidance in answering this question, see Instructions, Part 1:
Filing Instructions, Section V. "Completing the Form," Part C.

6. Have you or any member of your faniilyiacluded in the application ever committed any crime and/or been arrested, charged, convicted, or
sentenced for any crimes 1n the United*States (including for an immigration law violation)?

No ’:l Yes

If "Yes," for each instance, specify in your response: what occurred and the circumstances, dates, length of sentence received, location, the
duration of the detention or imprisonment, reason(s) for the detention or conviction, any formal charges that were lodged against you or your

relatives included in your application, and the reason(s) for release. Attach documents referring to these incidents, if they are available. or an
explanation of why documents are not available.

Form I-589 (Rev. 09/10/19) N Page 8



Part D. Your Signature

I certify, under penalty of perjury under the laws of the United States of America, that this application and the
evidence submitted with it are all true and correct. Title 18, United States Code, Section 1546(a), provides in part:
Whoever knowingly makes under oath, or as permitted under penalty of perjury under Section 1746 of Title 28, | Staple your photograph here or
United States Code, knowingly subscribes as true, any false statement with respect to a material fact in any | the photograph of the family
application, affidavit, or other document required by the immigration laws or regulations prescribed thereunder, or | member to be included on the
knowingly presents any such application, atfidavit, or other document containing any such false statement or | extra copy of the applicagion
which fails to contain any reasonable basis in law or fact - shall be fined in accordance with this title or submitted for that person:
imprisoned for up to 25 years. I authorize the release of any information from my immigration record that U.S.
Citizenship and Immigration Services (USCIS) needs to determine eligibility for the benefit I am seeking.

WARNING: Applicants who are in the United States unlawfully are subject to removal if their asylum or withholding claims are not
granted by an asylum officer or an immigration judge. Any information provided in completing this application may be used as a basis for
the institution of, or as evidence in, removal proceedings even if the application is later withdrawn. Applicants determined to have
knowingly made a frivolous application for asylum will be permanently ineligible for any benefits under the Immigration and Nationality
Act. You may not avoid a frivolous finding simply because someone advised you to provide false information im\yeur asylum application. If
filing with USCIS, unexcused failure to appear for an appointment to provide biometrics (such as fingerprints)-and your biographical
information within the time allowed may result in an asylum officer dismissing your asylum application ex referring it to an immigration
judge. Failure without good cause to provide DHS with biometrics or other biographical information while in removal proceedings may
result in your application being found abandoned by the immigration judge. See sections 208(d)(5)(A) and 208(d)(6) of the INA and 8 CFR
sections 208.10, 1208.10, 208.20, 1003.47(d) and 1208.20.

Print your complete name. Write your name in your native alphabet.

Did your spouse, parent, or child(ren) assist you in completing this application? gl No D Yes (If "Yes," list the name and relationship.)

(Name) (Relationship) (Name) (Relationship)
Did someone other than your spouse, parent, or child(ren) prepare this application? No m Yes (If "Yes, "complete Part E.)
Asylum applicants may be represented by counsel. Have you been provided with a list of No [ ] Yes
persons who may be available to assist you, at little or no cost, with your asylum claim? o
Signature of Applicant (The person in Part. A.1)
Sign your name so it all appears within the brackets Date (mm/dd/yyyy)

Part E. Declaration of Person‘Preparing Form, if Other Than Applicant, Spouse, Parent, or Child

I declare that I have prepared this application at the request of the person named in Part D, that the responses provided are based on all information of
which I have knowledge, or which was provided to me by the applicant, and that the completed application was read to the applicant in his or her
native language or a language he or she understands for verification before he or she signed the application in my presence. I am aware that the
knowing placement of false information on the Form I-589 may also subject me to civil penalties under 8 U.S.C. 1324¢ and/or criminal penalties
under 18 U.S.C. 1546(a).

Signature of Preparer Print Complete Name of Preparer
Daytime,Ielephone Number Address of Preparer: Street Number and Name
N )
Apt. Number City State Zip Code
Select this box if Attorney State Bar Number (if | Attorney or Accredited Representative
To be completed by an " o g i
5 Form G-28 is applicable) USCIS Online Account Number (if any)
attorney or accredited
. 2 attached.
representative (if any).

Form I-589 (Rev. 09/10/19) N Page 9



Part F. To Be Completed at Asylum Interview, if Applicable

NOTE: You will be asked to complete this part when you appear for examination before an asylum officer of the Department of Homeland Security,
U.S. Citizenship and Immigration Services (USCIS).

I swear (affirm) that I know the contents of this application that I am signing, including the attached documents and supplements. that they are

[ ] all true or [ ] not all true to the best of my knowledge and that correction(s) numbered to were made by me or at my request.
Furthermore, I am aware that 1f I am determined to have knowingly made a frivolous application for asylum I will be permanently ineligible for any
benefits under the Immigration and Nationality Act, and that I may not avoid a frivolous finding simply because someone advised me to prowade
false information in my asylum application.

Signed and sworn to before me by the above named applicant ong

Signature of Applicant Date (mm/dd/yyyy)
Write Your Name in Your Native Alphabet Signature of Asylum Offigex
Part G. To Be Completed at Removal Hearing, if Applicable )\)

NOTE: You will be asked to complete this Part when you appear before an immigration judge of the U.Si Department of Justice, Executive Olffice
for Immigration Review (EOIR), for a hearing.

I swear (affirm) that I know the contents of this application that I am signing, including the attached documents and supplements, that they are

[ ] all true or [ ] not all true to the best of my knowledge and that correction(s) numbered _ to were made by me or at my request.
Furthermore, I am aware that 1f I am determined to have knowingly made a frivolous application for asylum I will be permanently ineligible for any
benefits under the Immigration and Nationality Act, and that I may not avoid a frivolous finding simply because someone advised me to provide
false information in my asylum application.

Signed and sworn to before me by the above named applicant on:

Signature of Applicant Date (mm/dd/yyyy)

Write Your Name in Your Native Alphabet Signature of Immigration Judge

Form I-589 (Rev. 09/10/19) N Page 10



Supplement A, Form I-589

A-Number (If available) Date
NONE
Applicant's Name Applicant's Signature

List All of Your Children, Regardless of Age or Marital Status

(NOTE: Use this form and attach additional pages and documentation as needed, if you have more than four children)

N4

%

—

1. Alien Registration Number (A-Number)

(if any)

2. Passport/ID Card Number
(if any)

3. Martital Status (Married, Single,
Divorced, Widowed)

4. U.S. Social Security Number
(if any)

5. Complete Last Name

6. First Name

7. Middle Name

8. Date of Burth (mm/dd/yyyy)

9. City and Country of Birth

10. Nationality (Citizenship)

11. Race, Ethnic, or Tribal Greup

12. Gender

l:l Male D Female

13- IS thiS Child iIl the US ? [:] Yes (Cornplefe Block_g 14 o 2].)

I:I No (Specify location):

14. Place of last entry into the U.S.

15. Date of last entry into the
U.S. (mm/dd/yyyy)

16. 1-94 Number (If any)

17. Status when last admatted
(Visa type, if any)

18. What is your child's current status?

19. What 1s the expiration date of his/her
authorized stay, if any? (mm/dd/yyyy)

l:‘ Yes

20. Is your child in Immigration Court proceedings?

I:INO

21. If in the U.S., 1s this child to be included in this application? (Check the appropriate box.)

D Yes (Attach one photograph of your child in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)

|:|No

1. Alien Registration Number (A-Number)

(if any)

2. Passport/ID Card Number
(if any)

3. Marital Status (Married, Single,
Divorced, Widowed)

4. U.S. Social Security Number
(if any)

5. Complete Last Name

6. First Name

7. Middle Name

8. Date of Birth (mm/dd/yyyy)

9. City and Country of Birth

10. Nationality (Citizenship)

11. Race, Ethnic, or Tribal Group

12. Gender

[:l Male |:] Female

13. Is this child in the U.S. ? D Yes (Complete Blocks 14 to 21.)

D No (Specify location):

14. Place of last entry into the U.S.

15. Date of last entry into the
U.S. (mm/dd/yyyy)

16. I-94 Number (If any)

17. Status when last admitted
(Visa type, if any)

18. What 1s your child's current status?

19. What 1s the expiration date of his/her
authorized stay, if any? (mm/dd/yyyy)

|:| Yes

20. Is your child in Immigration Court proceedings?

DNO

21. If iptheNUS ., 1s this child to be included 1n this application? (Check the appropriate box.)

l_—_l Yees'(Attach one photograph of your child in the upper right corner of Page 9 on the extra copy of the application submitted for this person.)

DNO

Form I-589 Supplement A (Rev. 09/10/19) N




Supplement B, Form I-589
"

Additional Information About Your Claim to Asylum

A-Number (if available) Date
NONE

Applicant's Name Applicant's Signature

NOTE: Use this as a continuation page for any additional information requested. Copy and complete as needed.

Part A.III

Question 3

CATS
SCHO
ENGL

Form I-589 Supplement B (Rev. 09/10/19) N
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U.S. Customs and Border Protection

ecuring America’s Borders

Most Recent 1-94

Admission (1-94) Record Number :

Most Recent Date of Entry: 2020

— &

Admit Until Date :-/2021

Details provided on the 1-94
Information form:

Last/Surname :

Birth Date :

1993

Passport Number :
Country of Issuance : Kazakhstan

p Effective April 26, 2013, DHS began automating the
admissioh process. An alien lawfully admitted or paroled
into the U.S. is no longer required to be in possession of a
preprinted Form 1-94. A record of admission printed from
the CBP website constitutes a lawful record of admission.
See 8 CFR § 1.4(d).

p If an employer, local, state or federal agency requests
admission information, present your admission (1-94)
number along with any additional required documents
requested by that employer or agency.

P Note: For security reasons, we recommend that you
close your browser after you have finished retrieving your
1-94 number.

OMB No. 1651-0111
Expiration Date: 11/30/2020

For inquiries or questions regarding your 1-94, please
click here

Accessibility | Privacy Policy

https // 94 cbp dhs gov/ 94/#/recent resu ts
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Securing America’s Boroers

Most Recent 1-94

Admission (I-94) Record Number :

Most Recent Date of Entry: 2020

Class of Admission : B2

Admit Until Date :-7/2021
Details provided on the 1-94

Information form:

Last/Surname :

Birth Date :

Country of Issuance : K-

l Get Travel History I

p Effective Ag!il 26, 2013, DHS began automating the
admissigh process. An alien lawfully admitted or paroled
into the U'S. is no longer required to be in possession of a
preprinted Form 1-94. A record of admission printed from
the CBP website constitutes a lawful record of admission.
See 8 CFR § 1.4(d).

= If an employer, local, state or federal agency requests
admission information, present your admission (I-94)
number along with any additional required documents
requested by that employer or agency.

P Note: For security reasons, we recommend that you
close your browser after you have finished retrieving your
1-94 number.

OMB No. 1651-0111
Expiration Date: 11/30/2020

For inguiries or questions regarding your 1-94, please
click here

Accessibility | Privacy Policy

https // 94 cbp dhs gov/ 94/#/recent resu ts
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11.7 That is why | kindly ask the US Government to grant me and my husband
Azamat political asylum — we want to create a real family and live in a country where

citizens treat us with understanding and respect.

LI [ =REBY CERTIFY THAT THE ABOVE IS AN EXACT AND

ACCURATE TRANSLATION OF THE ORIGINAL DOCUMENT SUBMITTED TO ME IN THE
RUSSIAN LANGUAGE AND THAT I AM COMPETENT IN BOTH ENGLISH AND RUSSIAN
LANGUAGES TO RENDER SUCH TRANSLATI
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This is to certify that

Has been awarded

This achievement included the successful completion of the units
detailed on the Candidate Unit Summary

Date Awarded:
Centre No:
Award No:
Session:
Candidate No:
Certificate No:
GLH:

QCF Level Equivalence:
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This Certificate recognises your achievements as

a full-time student on the Undergraduate
Foundation Programme J

Where Service Matters h ‘ re ‘l\ % A‘;

SC means the students has successfully followed a full course
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www.catscollege.com/canterbury

BAC

Cambridge

in this subject without being awarded a grade



Candidate Unit Summary

Has achieved the following components of

UNDERGRADUATWRAMME-

" Internal Assessment Fully Achieved
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. HEREBY CERTIFY THAT THE ABOVE IS AN EXACT AND ACCURATE
TRANSLATION OF THE ORIGINAL DOCUMENT SUBMITTED TO ME IN THE RUSSIAN
LANGUAGE AND THAT I AM COMPETENT IN BOTH ENGLISH AND RUSSIAN LANGUAGES
TO RENDER SUCH TRANSLATION.
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I_. HEREBY CERTIFY THAT THE ABOVE IS AN EXACT AND ACCURATE
TRANSLATION OF THE ORIGINAL DOCUMENT SUBMITTED TO ME IN THE RUSSIAN
LANGUAGE AND THAT I AM COMPETENT IN BOTH ENGLISH AND RUSSIAN LANGUAGES
TO RENDER SUCH TRANSLATION.
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Employment Book

(date, month, year)
Education: higher

Profession, major: || GGG

Date of filling
The employment book owner's signature

Signature of a person, who is
responsible for employment books issue

/signature/
(legibly)

fl




EMPLOYMENT HISTORY

Date On the grounds
o Information on appointment to the position, of what a
Z transfer to another full-time work, record was
g & g - qualification, dismissal (with an indication made
g | = g 2. | of reasons and article and paragraph of the | (document, its
~ law) date, and
number)
1 2 3 4
T [ |
.|
. E
I
. E -
dated
/signature/
drilling”

REBY CERTIFY THAT THE ABOVE IS AN EXACT AND ACCURATE TRANSLATION OF
ENT SUBMITTED TO ME IN THE RUSSIAN LANGUAGE AND THAT I AM COMPETENT IN
USSIAN LANGUAGES TO RENDER SUCH TRANSLATION.
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O pacropxeHHH
TPYAOBOI0 A0TOBOPA

nosor jorosop Ne 01-04-29-04 ot 24 nexabps 2014 ropa
AMCIIETYEPOM AMCIIETYEPCKOro IMyHKTa
rMacHo M.I. 5) cT
Pecnybonuku Kazakcran no uHuumMaTuse paboTHHUKA C
2. OuHAHCOBO-5KOHOMHUYECKOMY OTAEIY IPOU3BECTH IMepepacyeT eXeroaHoro
TPYAOBOI'O OTITyCKAa HCIONL30BAHHbIX
KaJIeH/1apHbIX JIHA.

3. Ilpukas goBecTH OO i

OcHOBaHHe: 3aABJICHUE
IIpencrabi

Aupexrop




IAKCTAH PECTY BJ/IMKACKI
HBECTHLIMA IAP XSHE 1AM

HUTPILTT ASAMATTRIK ABHAL[MS

AKTAYCKHH ®HITHA PECITYBIIMKAHCKOTO
{OCYHAPCTREHHOIO [IPEAIPHATHS
HA ITPABE XO3HCTBEHHOI'O BEJEHHSA
«KAJAIPOHABHI ALY KOMMUTETA
IPAXIAHCKOH ABHALIHM MHHHMCTEPCTEA
O UHBETCTULIMAM ¥ PASBUTHIO
PECITYBJIHKH KAJAXCTAH

H
MHH

KOMHTETIHIH «iKASA IPOHABHIALIH A
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PECTTY BAMKAJTBIK MEMJIEKETTIK
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On termination of an employment contract

of the Republic of Kazakhstan on the
employee's willful resignation from September 15, 2020.

2. By Economy and Finance Department, perform a recomputation of annual leave of 45 used calendar

Grounds: willful resignation of A.D. Valeyev

Notion as of 08/28/2020




TATE ENTERPRISE ON THE RIGHT OF ECONOMIC
IL AERONAUTICS BOARD OF THE MINISTRY OF
S AND DEVELOPMENT

4-29-04 as of December 24, 20
it operator of the District Depar
e Labor Code of the Republic

15, 2020.

rm a recomputation of annual 1




/Attach to the Order /signature/ 04/02/2014/




/Attach to the Order /signature/

i

Letter of resignation

I kindly ask you to terminate my employment conrract_. on my own free will.

08/15/2020 /signature/

HEREBY CERTIFY THAT THE ABOVE IS AN EXACT AND ACCURATE
E ORIGINAL DOCUMENT SUBMITTED TO ME IN THE RUSSIAN
TIAM COMPETENT IN BOTH ENGLISH AND RUSSIAN LANGUAGES
SLATION.
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CIPABKA

0 3a40JTXKEHHOCTU

0,00 T
0,00 T
0,00 T

0,00 T
0,00 T
089 T

MHdopMaLms gencTeuTenbHa Ha MOMEHT Bblauu cnpaBky O SaAOﬂ)KeHHOCTM_

AO «Kaspi Bank»
BUK:




4

Statement of Debt
]

The information is valid at the time of issue of the statement of debt_

JSC Kaspi Bank
BIC:




HEREBY CERTIFY THAT THE ABOVE IS AN EXACT AND ACCURATE TRANSLATION
CUMENT SUBMITTED TO ME IN THE RUSSIAN LANGUAGE AND THAT I AM
ENGLISH AND RUSSIAN SLATION.
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|
Unitary Enterprise based on the Right of Economic ||| | EGNGEEEEEE

Conclusion of traumatologist

Date / tme of appointmer (Y

Impaired by alcohol -

accident, sport trauma

Diagnosis: closed dislocation of left_. bruise of coccygeal bone

Treatment performed: Examination, R-y._

This conchsion

B
Stamp: DOCTOR B.T .| R

HEREBY CERTIFY THAT THE ABOVE IS AN EXACT AND ACCURATE
ORIGINAL DOCUMENT SUBMITTED TO ME IN THE RUSSIAN
TIAM COMPETENT IN BOTH ENGLISH AND RUSSIAN LANGUAGES

- -
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EREBY CERTIFY THAT THE ABOVE IS AN EXACT AND ACCURATE

ORIGINAL DOCUMENT SUBMITTED TO ME IN THE RUSSIAN

I AM COMPETENT IN BOTH ENGLISH AND RUSSIAN LANGUAGES
SLATION.
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REBY CERTIFY THAT THE ABOVE IS AN EXACT AND ACCURATE

RIGINAL DOCUMENT SUBMITTED TO ME IN THE RUSSIAN LANGUAGE AND
IN BOTH ENGLISH AND RUSSIAN LANGUAGES TO RENDER SUCH
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HEREBY CERTIFY THAT THE ABOVE IS AN EXACT AND ACCURATE
ORIGINAL DOCUMENT SUBMITTED TO ME IN THE RUSSIAN
I AM COMPETENT IN BOTH ENGLISH AND RUSSIAN LANGUAGES
NSLATION.
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Kak kasaxcraHubl OTHOCATCA K romMocexcyanoHoctu? Ko team

CTATBH 409 OKTABPA 2017 D 297601

KAK KA3AXCTAHIbI OTHOCATCA K
&FOMOCEKcyAJII)HOCTI/I? TonwTonor, aHaMTHK J1a6opaTopHH

aHTHKOppyNuMoHHOI nomTuku HUY BIID

B nauane mas 2017 ropa Beiwno uccneposanne opranm3zamnn «ACT Kazaxcram» «Kak
Ka3axCTaHIbl OTHOCATCA K romocekcyanucram (https:/www.kok.team/ru/2017-05-
19/manipulyatory-iz-kompanii-ast-kazahstan)». Ml ecin nnTepec XypHaJucToB K
«ropsuen» TeMe NOHSATEH, TO ¢ TOYKH 3PeHNsI HAYKH K paboTe ecTh psj GOABIIMX

https //www o team/ru/2017 10 09/ a azahstancy otnosyatsya gomose sua nost









Kak KasaxcTaHLbl OTHOCATCS K roMocekcyanbHocTn? Ko team

FOMOCEKCYaJOB flaxe Mpo6oBaIu "NeYnuTh" rOpMOHAMU, ICUXOTEPANUE, NEKTPOILIOKOM,
JaBajii PBOTHOE, Ca’KaJli B TIOPbMY , TPAHCIIIAHTUPOBANIN SIMUKU, €T JJOO0TOMUIO U TaK
nanee. Ho Hu4ero He BbIXOMIIO — FETEPOCEKCYaAlaMU OHM HE CTAaHOBUIIUCK. I'en npocTo

3aKpbIBAJICH B CCGC, yXOaujiv B IenpecCuro Min 3aKaH4uBaJIn 2KU3Hb CaMOyGHﬁCTBOM.

3areM cTaj NOSIBIISITHCS FEHETUYECKUE MccliefioBanust, U B 1990 rofry MeMKy NpUILIH K
BBIBOJY, YTO FOMOCEKCYaJIbHOCTb OOJIE3HBIO HE SIBIISIETCS U B MEXKAyHAPOIHOM
kiaccudpuxanum 6onesHeit 10-ro uznanust (MKB-10) Takoro TepMiHa yxe He ObLIO.
IllapnaTaHbl Ha STOM HE OCTAHOBMJIMCDH U TPEJIarajv «BblJICUUTH res» 3a 2500-6000
nonnapoB. Ho yenoBek ycTpoeH ropasio clloxHee, U y IPHPOJibl HA FOMOCEKCYallbHOCTb,
BUJIMMO, CBOI1 pacueT. IIpoLieHT roMoceKCyallbHbIX 0COGeil B MPUPOJE OCTAETCS] HEU3MEHHBIM
(https://www.youtube.com/watch?v=Sr4Bkzfv4pE&vl=ru) y MHOTHX BIJIOB, B TOM YKCJIC 1

cpenu Jofieit.

DopmympoBka «OrpaHnunTh MPOMaraHjly FoMOCEKCyaan3Ma» - 3TO OUEBU/HOE BESTHUE U3
Poccuu. Y ckopee Bcero npocTo nepeneyaTka U3 uccrienoBanuii «Jlepaia-uentpa». [1o
Poccuu «mponarasjy romocekcyann3ma» BU/ICIN TOJIbKO B BenmkoGpuTanum B nepuoyy
npasnennst Mapraper Teruep. Ha camoM fienie H1 «niponaraHjibl reTepocekcyann3mar» , Hu
«IpOMAaraH/bl FOMOCEKCyaln3Ma» He CYIIECTBYeT. ['eeM HEBO3MOXKHO CTaTh B pe3yJibTare
BOCIIMTAHKSI MJIU TIOJI BIMSTHUEM «MOJIbl» . BbI JIMUHO cTany Obl reeM, YBUIEB uX B KUHO? Bpsij
. «Ho kak xe etn? [Jety aTo BupsT!» - cKaxkeTe Bbl. EClT OCTaBUTH SMOLMK 1 CIIOKOIHO
3aj1aTh ceGe BOMpocC «A cTain u Obl s reeM, Korjia Obll1 MaJIeHbKIM, €CJIi Obl yBUJIET YTO-TO
TaKoe B KMHO WJIM Ha YJIMLE», TO OTBET NMPUAET caM. Takske MOSKHO NMPOYeCTb MCCIIEJOBAHNS
Npo MoAPOCTKOB. Tak, aBTOpbI HccienoBanusi «OMHOMOMNbIN CEKC HE paclpOCTPaHsIeTCs B
MOJAPOCTKOBBIX COLMABHBIX CETsI
(http://fowler.ucsd.edu/same_sex_sexual_attraction_does_not_spread.pdf)x» mokaszainu, 4to
BJIMSIHME JIPY3€il Ha CEKCyallbHY0 OPHEHTALMIO PABHO HYJIHO. JIerko py3bsiMu
NEePEeHNMAIOTCSI BPEJIHbIE NPUBBIYKM, HO HUKAK HE CIIOCOOHOCTH BIIIOOUTHLCS B YeIOBeKa
OfHOTO ¢ TOOOII mosa. Tak 4To ecyv BbI ACNICTBUTEILHO NEPEXKUBAETE 3a CBOETro peOGEHKa, TO
JIydllle CIeIUTe 3a TeM, He yMOTpeOJIsieT JIM OH aJIKOToJb WM HAPKOTUKU. Bamn pe6éHok

TOYHO OTKAXKETCA OT OJJHOIOJIbIX OTHomeHHﬁ, €CJI1 HE 1YyBCTBYET B 9TOM IIOTpeGHOCTI/I.

IIpnumnnHbl romogooun

IMocne Toro, kak HayKa HaKOMIJIa IOCTATOYHOE KOJIMUECTBO JIJAHHBIX O 6E3BPETHOCTH
rOMOCEKCYaIbHOCTH, MCCIIEI0BATENN NPUCTYMUIIN K U3YUEHUIO OOPATHO CTOPOHBI BOIPOCA —
romoco6mu. Takoro popa paboTs! cTamm MOSBISATECS emE B 1996 ropy, Korga Komasaa
uccreioBaTeneil mposesa skcrnepuMenT. CoOpasm rpymniy My>KUdH 1 pasfielIiif X Ha JiBe
MOArpynIbl — ToMOOOHYI0 U HeroMopoOHy10. C 3TO LEbI0 UM ObLIIM 3aJlaHbl HECKOJIBKO
KOHTPOJIbHBIX BOIIPOCOB, Hanpumep, "ByjieTe /i1 Bbl HEPBHUYATH, HAXOJSICH B TPYIIIe
romocekcyanos?". ITocie 3Toro My >kurHaM U3 00eX TPy UCCIIE0BATENN CTAIN
MOKa3bIBaTh MOPHOTPa(UIO CAMOrO PA3HOTO BUJIA: TETEPOCEKCYATLHOE, FOMOCEKCYaIbHOE
MY>KCKO€ M TOMOCEKCYaJIbHOE YKEHCKOoe (TO ecThb Jiecouiickoe). MccnenoBareny yToUHSIOT,
YTO B BUJIEO He ObIJIO HACWIINS, TO €CTh MOKa3bIBAJICS CEKC 110 COTJIACUIO MEXK]ly ITapTHEpaMH,
MIPU 3TOM BCE aKTepbl ObIIM COBEPILEHHOJIETHIUMH (KaK U YYACTHUKH SKCIIepUMEHTa). B
M300pakeHus BXOJIMIIN: MOLSITYH, pasjieBaHue, OPAJIbHBII CEKC, BATUHAJIbHBII CEKC,
aHaJIbHBII cekc. IIpu a3ToM BO BpeMsi MpOCMOTpa Ha MOJIOBOI OpraH y4YaCTHUKOB HAJIeBaJIN
npudop, KOTOPBIN N3MEPSIT apeKuuio. Pe3ysbrar mopTBepui runoTesy ucclefioBareneii —
roMooObl MPUXOANIIN B BO3OYK/IEHHE OT reil-IIOpHO, YTO (PUKCUPOBANIM COOTBETCTBYIOLME
YCTpOWCTBA. A JIFO/IN, KOTOPbIE OTHOCKIIUCH K TOMOCEKCYallaM MOJIOKUTENBHO U

6€3p33JII/I‘{H0 COXpaHsJIv MOJIHOE CTIOKOWCTBUE TIpy1 BUAAE OJHOIIOJIOTO CEKCea. OIIHI/IM us3
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Kak KasaxcTaHLbl OTHOCATCS K roMocekcyanbHocTn? Ko team

NPENIOKEHHBIX OOBSICHEHNIT 3peKIMK roMO0OOB Ha My>KCKYIO0 TOMOCEKCYaIbHYIO
NopHOrpaguIo GbUIO TO, YTO HEHABUCTD K I'esIM JIEXKUT B 110J1€ NMOJABIEHHON

FOMOCEKCYAIbHOCTH. DTO OfJHO U3 OOBSICHEHU .

CoBepILIeHHO He YIMBUTENILHO, YTO B aHAIM3UpyeMoM ompoce 63% rpaxpian Kasaxcrana
KpailHe HEraTUBHO OTHOCSTCS K «JIerajIu3aly OfHOMOJbIX OpakoB». Bo-nepBbIX, Kak Mbl
MOHMMAaeM M3 MPEJIbILYIIMX BOMPOCOB M OTBETOB HAa HUX, YTO HUKTO TOJIKOM HE 3HAET «a UTO
K€ TaKoe rOMOCEKCYaIbHOCTb» . M ckopee BCero cuMTaet, 4YTo 3T0 UCTOPUS! TOJIBLKO TIPO
CEeKC U «I10JIOBOE BlIeUeHNE» . BO-BTOPBIX, BEPOSITHO 3/16Ch HAKJIAJbIBAETCS M NpoOeMa
BOCHPHATHS JIIOABMHU «OpaKa» U «JI00BU» - KaXblil TpeTuil 6pak B Ka3axcrane
3akaHumBaeTcs passopioM (https://www kursiv.kz/news/tendencii-weekly/tendencii-lubvi/). A
€CJIM FeTepOoCceKCyaibHOe OOIBIIMHCTBO HE YBEPEHO B TOM, YTO TaKoe OpaK U JII0O0Bb, TO U O
rOMOCEKCYalbHBIX Opakax peun ObITh He MoxeT. Kak nmokasbiBaeT UCTopusi GpaqyHoro
PpaBHOMpaBusl, OOILECTBA, MPEK/E YeM IONTH JI0 YPOBHSI TOTOBHOCTY NPUHSITHS reil-OpaKkos,
MPOXOJIUIIN CTAJIMIO IECEKCYAII3alUM FOMOCEKCYTIbHOCTH,, KOT/IA JIFOIU MepecTaBajn
OMPENIEIISITh TOMOCEKCYaNIbHOCTD TOJILKO Yepe3 CEKCYallbHbIEe IIPAKTHKHU, & OHUMAJIH, YTO

peYb uaIeT 006 SMOIH/IOHaJILHOﬁ, pOMaHTH‘{GCKOﬁ TIPpUBSA3AaHHOCTU — TIOOBU.

NucTpymenTsl nepenpoBepku JaHHbIX «<ACT
Kaszaxcran»

ITpoBepuTh CrIPaBEIMBOCTb CCIIENOBAHNSI MOXKHO UCTIONB3YSl aJIbTePHATUBHbIE
uccnenoBanus. [laBaiite o6paTMcs K yke cymectByromumM onpocam World Value Survey
(http://www.worldvaluessurvey.org). ['mobanbHoe McciefioBaHie IEHHOCTEN MOSBUIIOCH B
1981 ropny, Ho nanHble no Ka3zaxcTtany co6upanuck Tosbko B 2010-2014 rogax. [1o naHHbIM
3TOr0 MEXIYHAPOIHOTO onpoca 67% Ka3axCTaHLEB CUUTAIOT, YTO TOMOCEKCYaIbHOCTD He
MOXKET ObITh ONpaBiaHa 1 73% yKa3bIBaKOT, YTO HE XOTEJM Obl IMETh COCEJIei-
romocekcyanoB. Ho fjanpHeimil aHanu3 nokaspIBaeT, YTo 3Ta UMpa TOIbKO MOATBEPXKAAET

TOT q)a.KT, 4TO GOJILILIMHCTBO TIONPOCTY HE UMEET 3HAKOMbIX 'OMOCEKCYAJIOB.

Xopollee COLMOIOrNYecKOe UCCIE0BAHUE JOIKHO YUUTHIBATD 3HAUUTENBHYIO JIOJIIO
0COOEHHOCTE! 1 HECKOJIBKO BapUAHTOB Pa3BUTHSI COOBITHII, TEPEMEHHbIX , KOTOPbIE
MO3BOJISIFOT YTOYHNTH OTBEThI HA OCHOBHBIE BONpockl. Hampumep, uTo eciim romocekcyanom/
KOW OKa>KeTCsl Balll COCEl, BAILIM ChIH WJIH JI0Ub, UJIM IPYTOil POJCTBEHHHUK , & MOKET JlasKe
HavyaabHUK? VI3MEHNUTCS /1 Ballle OTHOIICHNE K TAKOMY 4YeJIoBeKy? A KaK M3MEHUTCS Ballle

OTHOILIEHUE K I‘OMOCCKCyaJIBHOCTI/I?

OCHOBBIBasiCh Ha JJaHHbIX [7106aJIbHOTO MCCIIEIOBAHMS LIEHHOCTE, MOSKHO MPE/ITOIOXKHUTD,
YTO OTHOLIEHUE K YEJIOBEKY He M3MEHHTCS, TaK Kak 76% xwureneit KasaxcraHa yKasbIBaroT,
YTO JIOBEPSIIOT CBOUM COCE/IsiM. 715l CpaBHEHUSI «IIOJTHOCTBIO JIOBEPSIFOT» CBOUM COCE/ISIM B
Poccun Tonbko 18% rpaxkpan, B llIBenym — 29%, a B KazaxcTtaHne nonHoe foBepue cocefsm
okasbIBaroT — 24%. Ha Bonpoc «IlepecTaneTe i BbI 0OIATHCSI CO CBOMM JIPYT'OM, €CJIM OH
NPU3HAETCS] B TOMOCEKCYaJIbHOCTH» Mbl CKOPEe BCEro MOJyYnM OTPULIATENbHBIN OTBET, BE/lb
86% rpaxxpan Kazaxcrana yTBep>KaaroT, YTO I HUX BaKHA APY>K0a, a 48% u3 HuX
YKa3bIBAIOT, YTO - OYEHb BaxkKHa (Jy1s cpaBHeHMsI, B Poccyy takux mopneit — 35%, a B llIBerym
68%). Ecnu ipy>k6a HACTOJIBKO BasKHA JIJIsl YEJIOBEKa, TO OH/OHA 00sI3aTENbHO ClieslaeT
HOMbBITKY Pa300paThCsi B BOMPOCAX CEKCYaTbHON OPUEHTALMH U TIOMIMET, YTO
rOMOCEKCYaJIbHOCTh — BApUAHT HOPMAJILHOM CEKCYallbHOI opueHTauun. ToYHO Takast e
CUTYyaLsi ¥ C BOIIPOCOM PO KoJuIer no padore: 65% xureneit Kazaxcrana eskeJHEBHO

006IaroTCs Co cBOMMU fipy3bsiMu 1 Kosuterami (57% 8 Poccnn u 70% B llBenym).
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WHAT DO KAZAKHS THINK ABOUT HOMOSEXUALITY?

In early May of 2017, the research by “AST Kazakhstan” organization
“What do Kazakhs think about homosexuality” was published
(https://www.kok.team/ru/2017-05-19/manipulyatory-iz-kompanii-ast-
kazahstan). And even if journalists’ fervent interest to this topic is
justified, there are still some questions and serious comments on the
scientific side of that research. Political theorist, laboratory analyst of
anti-corruption policy at NRU HSE, homosexuality researcher Dmitry
Tolkachev prepared the analysis of the conducted work specially for
Kok.team

Just imagine some stranger coming into your house asking what you think of
Russians, Jewish, or left-handed. You would easily answer those

questions at least due to the fact of presence of Russians, Jewish or Dmitry ’Iioll.(achev
left-handed in your social circle, and topics like these are not (/ru/author/dmitriy-tolkachev)
socially tabooed. But what about gays? Do you know any gay Political theorist, laboratory analyst of
people? You most probably wouldn’t talk about your own or other anti-corruption policy at NRU HSE

people’s sexuality with the person you don’t know. In social science,
it is called the “spiral of silence”, when the person would less likely
express his opinion on some topic if he feels that he is in minority, being scared of being rejected.

There is also a “preference falsification” social science concept. It was defined by Timur Kuran while studying the
communist regime downfall in Eastern Europe. According to polls, everyone supported the current political regime
but still myriads went out to the streets to protest against it. Having grown from so-called ‘kitchen talks’ into street
protests, popular discontent was expressed not because the polls were conducted wrong but people’s dishonesty.
There were 2 kinds of truth — the public one and the personal one, simply saying that everyone supported
communist regime in public but nobody supported it in reality. The same thing can happen after the revolution, too,
as the person can pretend to support the current government just not to gain the character of counter-revolutionist.

https://www.kok.team/ru/2017-10-09/kak-kazahstancy-otnosyatsya-k-gomoseksualnosti
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Respondents tend to counterfeit their preferences in the medium of unfreedom and repression. “What if | say
something wrong about politics?”, “What if | say that | don’t really care about who the person loves or that | don’t
even have nothing against homosexuals? What if people will think that I'm gay?”. Such things are not even being
realized by the person himself, but are easily proven by researches in the course of interviews and experiments. That
can be checked by comments on social networks. The phrase "I'm not gay, but | have nothing against that..." directly
indicates a person's fear of being numbered among the condemned group. And in fact, a positive or indifferent
attitude towards homosexuals is subjected to "falsification of preferences" and "spiral of silence" through the
addition of this "but". The matter is aggravated if sociological services "draw" the numbers, under which you must
adjust your thoughts so as not to be considered a black sheep.

At the same time, everything must be rechecked; science is generally about verifying everything. You can find out
that there is an apple in front of you in several ways: by interviewing people around you or by performing
biochemical analysis. But what if people lie to you and the chemical analysis is faked? You just need to turn to other
studies or other researchers.

Questionnaire Analysis

The biggest problem in the survey is the question formulation and sequence. Let's ask several questions in a row:
"What do you think about prostitution?", " What do you think about drug addiction?", " What do you think about
homosexuality?" “I don’t care,” the respondent would answer. But there is no such answer. Well, then you have to
choose from the ones proposed. Without giving all possible answers, the researcher forces the respondent to
answer within the framework of the imposed choice.

This is exactly how it goes in the “AST Kazakhstan” questionnaire. For example, in the question "In your opinion, how
can you characterize homosexuality or sexual attraction to people of the same sex?" the researchers suggested the
answer in advance by two terms: "homosexuality" and " sexual attraction." "Homosexuality" is a word with negative
connotations, and the term " sexual attraction" is overly sexualized. Naturally, a person hearing these words will not
think of a romantic relationship, but rather anal sex between two men. Have you already imagined it? But why?

And then, a person who has never seen this "homosexuality" in his environment (among friends, neighbors or
colleagues) is offered several options:

"lliness or consequence of psychological trauma",
"Lack of morality, bad habit",

"Sexual orientation with equal rights to exist",

"A sign of special talents"

"Modern trend".

It’s not a surprise that with such wording, 46% chose "illness" and 28% chose "lack of morality." What does this
really mean? First, about our tabooed attitude towards sex (there was no sex in the USSR, but is there in
Kazakhstan?). And secondly, about stereotypes regarding homosexuality and about the lack of knowledge about
human sexuality in principle.

To the next question "How do you think should homosexuals / lesbians be treated?" The options are:
"isolate",

"Provide psychological assistance",

"Heal", "leave alone",

"Send out of the country",

"Limit the propaganda of homosexuality."

https://www.kok.team/ru/2017-10-09/kak-kazahstancy-otnosyatsya-k-gomoseksualnosti
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Let's reformulate the question to "How should we treat people with green eyes." The logical answer would be: "Yes,
as well as to all people." But if there is no such option in the questionnaire, then it is impossible to answer in this
way.

Of the proposed answers, two pairs are basically the same. The options “isolate from society” and “send out of the
country” are very similar and do not give a real choice. Also, the options “provide psychological assistance” and
“treat” have the same meaning. This answer is most likely given by those people who believe that homosexuality is a
disease. The idea that homosexuality is a disease and not a sin, as previously thought, appeared in Europe in the
19th century. They stop talking about homosexuality as a violation of religious covenants and move on to studying
within the framework of medical terms. In the XX century, homosexuals even were tried to "treat" with hormones,
psychotherapy, electroshock, emetics, imprisonment, transplanted testicles, lobotomy and so on. But it led to
nothing and they did not become heterosexual. Gays simply hid into their shell, fell into depression or committed
suicide.

Then it was time for genetic studies, and in 1990, doctors came to the conclusion that homosexuality is not a disease
and in the International Classification of Diseases, 10th Edition, there was no such term anymore. The crooks did not
stop there and offered to "cure the gay" for 2500-6000 dollars. But human is much more complicated, and nature
has its own calculation for homosexuality. The percentage of homosexual individuals in nature remains unchanged
(https://www.youtube.com/watchv=Sr4Bkzfv4pE&vl=ru) in many species, including among humans.

The wording “Limit the propaganda of homosexuality” is an obvious Russian trend, and most likely just a reprint
from the research of the Levada Center. Before Russia, "propaganda of homosexuality" was seen only in Great
Britain in times of Margaret Thatcher. In fact, there is no "propaganda of heterosexuality" or "propaganda of
homosexuality". It is impossible to become gay as a result of upbringing or under the influence of "fashion". Would
you personally become gay if you saw them in the movies? Hardly ever. “But what about the children? Children see
it! " - you say. If you leave your emotions and calmly ask yourself the question “Would | become gay when | was
little, if | saw something like that in the cinema or on the street,” then the answer will come by itself. You can also
read research on teenagers. Thus, the authors of the study "Same-sex sex is not spread in teenage social networks
(http://fowler.ucsd.edu/same_sex_sexual_attraction_does_not_spread.pdf)" proved that the influence of friends on
sexual orientation is zero. It is easy for friends to adopt bad habits, but not the ability to fall in love with a person of
the same sex. So if you are really worried about your child, then it is better to keep an eye on whether he uses
alcohol or drugs. Your child will definitely give up same-sex relationships if they don't feel the need for it.

What causes homophobia

After science has accumulated a sufficient amount of data on the harmlessness of homosexuality, researchers began
to study the reverse side of the issue - homophobia. Work on this topic began to appear back in 1996, when a team
of researchers conducted an experiment. They gathered a group of men and divided them into two subgroups -
homophobic and non-homophobic. To this end, they were asked several control questions, for example, "Will you be
nervous being in a group of homosexuals?" After that, researchers from both groups began to show pornography of
a wide variety of types: heterosexual, male homosexual, and female homosexual (that is, lesbian). The researchers
clarify that there was no violence in the video, that is, the action was mutually agreed between partners, while all
the actors were adults (as well as the participants in the experiment). Images included: kissing, undressing, oral sex,
vaginal sex, anal sex. At the same time, during the viewing, a device was put on the participants' genitals, which
measured the erection. The result confirmed the hypothesis of the researchers - homophobes got aroused by gay
porn, which was fixed by the corresponding devices. And people who were positive or indifferent towards gays
remained completely calm at the while watching same-sex sex. One suggested explanation for homophobic erection
on male homosexual pornography was that gay hatred lies in the field of repressed homosexuality. This is one
explanation.

It is not surprising that in the analyzed poll, 63% of citizens of Kazakhstan have an extremely negative attitude to the
"legalization of same-sex marriage." First, as we understand from the previous questions and the answers to them,
no one really knows "what is homosexuality." And most likely they believe that this is all only about sex and "sexual
desire". Secondly, the problem of people's perception of "marriage" and "love" is probably superimposed here -
https://www.kok.team/ru/2017-10-09/kak-kazahstancy-otnosyatsya-k-gomoseksualnosti
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every third marriage in Kazakhstan ends in divorce (https://www.kursiv.kz/news/tendencii-weekly/tendencii-lubvi/).
And if the heterosexual majority is not sure what marriage and love are, then there is no point in discussing
homosexual marriages. As the history of marriage equality shows, societies, before reaching the level of readiness to
accept gay marriages, went through a stage of desexualization of homosexuality, when people ceased to define
homosexuality only through sexual practices, and understood that it was about emotional, romantic attachment -
love.

Tools for “AST Kazakhstan” data recheck

You can check the validity of research using alternative research. Let's turn to the existing World Value Survey
(http://www.worldvaluessurvey.org). The World Value Survey appeared in 1981, but data for Kazakhstan was
collected only in 2010-2014. According to this international poll, 67% of Kazakhstanis believe that homosexuality
cannot be justified and 73% indicate that they would not like to have homosexual neighbors. But further analysis
shows that this figure only confirms the fact that the majority simply do not have homosexual acquaintances.

A good case study should take into account a significant proportion of the characteristics and several scenarios,
variables that allow clarifying the answers to the main questions. For example, what if your neighbor, your son or
daughter, or another relative, or maybe even your boss, turns out to be homosexual? Will your attitude towards
such a person change? How will your attitude towards homosexuality change?

Based on the data from the World Value Survey, it can be assumed that attitude towards a person will not change,
since 76% of residents of Kazakhstan indicate that they trust their neighbors. For comparison, only 18% of citizens
“completely trust” their neighbors in Russia, in Sweden - 29%, and in Kazakhstan - 24% have full confidence in their
neighbors. To the question “Will you stop communicating with your friend if he confesses to being homosexual?” We
will most likely receive a negative answer, because 86% of Kazakhstani citizens say that friendship is important to
them, and 48% of them indicate that it is very important (for comparison, in Russia there are 35% of such people,
and in Sweden 68%). If friendship is so important to a person, then he / she will make an attempt to understand the
issues of sexual orientation and understand that homosexuality is a variant of normal sexual orientation. The
situation is exactly the same with the question about work colleagues: 65% of Kazakhstani residents communicate
with their friends and colleagues every day (57% in Russia and 70% in Sweden).

Most importantly, 60% of Kazakhstanis indicate that they would like to see their children tolerant and respectful of
other people. This means that if we engage in education, we destroy stereotypes, we can soon see a prosperous
society. All that remains is to understand yourself, understand others and begin to respect each other.

I, TIMUR ZIAPPAROV, HEREBY CERTIFY THAT THE ABOVE IS AN EXACT AND ACCURATE
TRANSLATION OF THE ORIGINAL DOCUMENT SUBMITTED TO ME IN THE RUSSIAN LANGUAGE AND
THAT I AM COMPETENT IN BOTH ENGLISH AND RUSSIAN LANGUAGES TO RENDER SUCH

TRANSLATION. /
B
A 4
- / ///’/

DATE 11/17/2020 SIGNATURE / 22 g

L

+7917 893 60 87

https://www.kok.team/ru/2017-10-09/kak-kazahstancy-otnosyatsya-k-gomoseksualnosti



A C mate of Fear for LGBT Peop e n Kaza hstan HRW

A

“That’s When | Realized |
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Map of Kazakhstan. @ 2015 Human Rights Watch

Summary

Harassment, discrimination, and the threat of violence color the everyday lives of
LGBT people in Kazakhstan. They are faced with hostility behind the closed doors
of private homes and in public places, such as in parks and outside nightclubs.
State institutions fail to provide consistent care and protection. In many cases, the
abuses suffered by LGBT people are immediately—even instinctively—shrouded

in shame due to homophobic attitudes.

While Kazakhstan decriminalized consensual same-sex conduct in 1998, a climate
of intense homophobia remains. Legal recognition of transgender people has
become more difficult in recent years, with coerced sterilization now a
prerequisite. Media portrayals of LGBT people are laden with scandal and hate. In
early 2015, a “propaganda” law that seemed aimed at curtailing positive
expressions of sexual and gender diversity threatened to make this dire situation

even worse.
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At present there are only a handful of LGBT rights activists active in Kazakhstan,
most of whom operate independently in “initiative groups” or through HIV
prevention activities without formal institutional backing, and who sometimes
avoid publicity for fear of provoking backlash. Other mainstream human rights
and public health organizations have on occasion addressed LGBT rights issues in

their work as well.

Homophobia was deeply entrenched by Soviet laws. Since Kazakhstan gained
independence from the Soviet Union in 1991, fear and abuse have continued to
drive LGBT people in Kazakhstan to conceal their identities and curtail their free
expression. This is the case even when it is crucial to provide information about
sexual orientation or gender identity, such as when a person is seeking health care.
A 2009 survey of nearly 1,000 LGBT people conducted by the Soros Foundation-
Kazakhstan found that more than 81 percent of respondents felt that gay and
lesbian people “face disapproval and disrespect from those in the general
population.” Kazakh sexual and reproductive health experts have commented that

sexuality remains a sensitive topic in Kazakhstan.

While the state has the obligation to protect the rights of all people, the Kazakh
government’s deafening silence on the human rights of LGBT people, combined
with the acerbic anti-gay rhetoric of some members of parliament, has contributed
to the social sanctioning of discrimination against people based on their real or
perceived sexual orientation and gender identity. In recent years politicians have
invoked “family values,” Kazakhstan’s membership in the Organization of Islamic
Cooperation, and the need to maintain the country’s birth rate as reasons for

proposing anti-LGBT laws.

In this report, Human Rights Watch describes the hostility and abuse faced by
LGBT people in Kazakhstan and the inadequate official responses in the rare cases
when victims report abuses or seek social services. National human rights bodies
such as the National Commissioner for Human Rights and the National Center for
Human Rights, which have a specific mandate to cover human rights issues, have
been criticized for their insufficient responses and failures to provide adequate
remedies for those who face discrimination. It is against this backdrop that the
adoption of anti-LGBT “propaganda” legislation generated such intense fear

among LGBT individuals.

LGBT people in Kazakhstan courageously adjust their daily lives to avoid harm or
exposure—curtailing their movement and silencing themselves for safety. But as
much as these tactics reflect the resilience of individuals, they also expose the
government’s failure to uphold its human rights commitments, and point to what
Anara A. (not her real name), a transgender person in Almaty, described as “a deep
sense of alienation—that nothing around you in society is there for you to take

partin.”
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President Nursultan Nazarbaev, who has been Kazakhstan’s leader for nearly 25
years, construes his country’s development as a “great journey from disorderliness
to prosperity.” Kazakhstan is deeply invested in a veneer of international
respectability. The country is economically attractive thanks to its vast oil and gas
resources and its international economic relationships; Nazarbaev has repeatedly

promised palatable social reform.

Kazakhstan has also played a proud leadership role in international forums,
including as the chair of the Organization for Security and Cooperation in Europe
(OSCE) in 2010 and in its election to the UN Human Rights Council in 2012.
International ambitions continue to pulse among the country’s political elite.
“Expo 2017,” scheduled to be held in Astana, is being branded as an opportunity
for investors to participate in the “energy of the future.” Kazakhstan hopes to gain
a non-permanent seat on the UN Security Council in 2017-18, and Almaty is

currently bidding against Beijing to host the 2022 Winter Olympic Games.

These cosmopolitan aspirations and Kazakhstan’s significant economic
development, however, have not been matched with meaningful human rights
reforms. Indeed, Kazakhstan’s stated commitments to reform ring hollow in the

face of serious and ongoing human rights abuses in the country.

Kazakhstan has long been a country of quiet repression, but since December 2011,
when strikes in western Kazakhstan were brought to a violent end, the
government’s overall human rights record has significantly worsened. At that
time, authorities began an overt crackdown on outspoken critics, putting an
opposition leader and other activists in jail following unfair trials, and shutting
independent and opposition media outlets. Freedom of assembly is heavily
restricted and people who participate in unsanctioned protests are regularly fined

and thrown in jail.

The country’s new criminal code, which was signed into law by President
Nazarbaev on July 3, 2014, and entered into force in January 2015, contains articles
relating to the rights to freedom of speech, assembly, religion, and association that
do not meet international human rights standards set out in treaties Kazakhstan
has ratified. While Kazakhstan has stated a zero-tolerance policy toward torture,
the UN Committee Against Torture in November 2014 noted concern about
“persistent allegations of torture and ill-treatment committed by law enforcement

officials.”

For LGBT people, widespread homophobia, the failure of the government to
protect people against abuses on the basis of sexual orientation and gender
identity, and recent attempts to adopt anti-gay “propaganda” legislation signal

continuing human rights violations and decreasing space for free expression.
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Recommendations

To the Government of Kazakhstan

e Publicly acknowledge the scope and gravity of the problem of violence and
discrimination against lesbian, gay, bisexual, and transgender (LGBT) people
in Kazakhstan, and work with human rights organizations and LGBT activists

to improve protections.

e Ensure that the National Center on Human Rights and the National
Commissioner on Human Rights include an effective mechanism for
receiving complaints from victims of abuse, including LGBT people, who

might require that their personal information be kept confidential.

e Commit the Ministry of Health to engage effectively with men who have sex
with men (MSM) and transgender populations on HIV education, prevention,
counseling, testing, and treatment activities, including by making strong

public statements against discrimination.

e Amend Kazakhstan’s gender recognition procedure to allow transgender
people to change their legal gender on all documents through a process of

self-declaration that is free of medical procedures or coercion.

To the Organization for Security and Co-
operation in Europe

e In consultation with human rights organizations and LGBT activists, include
LGBT rights as an integral part of the OSCE’s support and training programs

in Kazakhstan.

e Tn communications with senior officials, including officials within the
National Security Committee, Ministry of Internal Affairs, and the Office of
the Procurator General, emphasize the need for public declarations of a
policy of zero tolerance for police abuse or neglect, including in cases

involving LGBT people.

To the Governments of the United States,
& the European Union, and Individual EU
Member States

® Raise the issue of homophobic rhetoric and acts of violence against LGBT

people in routine and high-level meetings with government.
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e Make available financial and other support to LGBT rights and other human

rights organizations that provide legal, psychological, and other services.

In line with the June 2013 EU guidelines to promote and protect the
enjoyment of all human rights by LGBTI persons and the USAID “LGBT
Vision for Action,” contribute to combating any form of anti-LGBTI violence
by seeking assistance and redress for victims of such violence, and by
supporting civil society and governmental initiatives to monitor cases of

violence.

To the United Nations Office of the High
Commissioner for Human Rights (OHCHR)

e Include LGBT rights among the priority issues to be addressed by the

Regional Office for Central Asia, in line with the OHCHR “Free and Equal”
campaign launched in July 2013 and phased into a field office activity in 2014,
which “aims to raise awareness of homophobic and transphobic violence and

»

discrimination, and encourage greater respect for the rights of LGBT people.

Engage with the government of Kazakhstan to develop amendments to
ensure all relevant national legislation is consistent with international human
rights standards, including on LGBT rights, as identified by UN treaty

monitoring bodies and other UN mechanisms.

To Donors and UN Technical Agencies with
Projects in Kazakhstan

e Work with the government to draft and implement a comprehensive sex

education policy as a matter of upholding the rights to education,

information, and health.

Work with the Ministry of Health to ensure that HIV surveillance data is

collected on transgender populations.

Ensure that all efforts are made to overcome the difficulties of reaching men
who have sex with men and transgender women with safe and confidential

HIV services.

To the International Olympic Committee

e Hold Kazakhstan accountable for the values enshrined in the Olympic

Charter, including by ensuring that the non-discrimination clauses in
Principle 6 of the Charter are upheld in domestic law in advance of the July

2015 decision on the 2022 Winter Games and in the event that Kazakhstan is
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awarded the games.

Methodology

The report is based on in-depth Human Rights Watch research from January to
June 2015, including interviews with lesbian, gay, bisexual, and transgender people
in three cities in Kazakhstan in March 2015. Human Rights Watch interviewed 23
LGBT people, as well as a number of human rights activists and public health and

social services practitioners and experts.

Interviews were conducted in English with the assistance of an interpreter in safe
locations selected by participants. A handful of interviews were conducted in

Russian with a Russian-speaking researcher.

Human Rights Watch informed all interviewees of the purpose of the interview
and how information collected would be used, and received verbal consent before
conducting the interview. No incentives were offered or provided for interviewees.
At least 10 LGBT people declined to be interviewed by Human Rights Watch
because they said they feared retaliation or lacked confidence in human rights
procedures or advocacy to bring about change. Three people interviewed by
Human Rights Watch referenced past experiences of abuse, but declined to

recount these experiences because they were traumatic.

Additional information was gathered from published sources, including laws,

United Nations documents, academic research, and media.

All interviewees’ names were changed for security reasons and the report uses
pseudonyms, as indicated in the relevant citations. In some cases, Human Rights
Watch has withheld additional identitying information to protect interviewees’

privacy and safety.

A Climate of Fear

The LGBT people Human Rights Watch interviewed in Kazakhstan said that fear
influences all aspects of their lives—fear that their sexual orientation or gender
identity will impede their access to education, employment, and health care; fear

of violence while walking down the street; and, too often, dread at the prospect of
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everyday interactions with intolerant and sometimes psychologically abusive
family members.[1] Some described feelings of isolation and exhaustion from
constantly masking their identities to protect themselves. Every LGBT person
interviewed by Human Rights Watch said that discretion was essential to secure a

measure of safety.

But even invisibility comes with its own problems. Because LGBT people keep
quiet in order to stay below the radar, society does not acknowledge the gravity of
the abuses they experience, officials fail to take them seriously, and abuses are

severely under-reported.

Inadequate Official Responses Fuel
Distrust

Harassment, neglect, and discrimination against LGBT people are both pervasive
and underreported in Kazakhstan. A 2009 survey of nearly 1,000 LGBT people
conducted by the Soros Foundation-Kazakhstan found that nearly 75 percent of
respondents who had experienced violence did not report the incident to the
police. Of those who had attempted to report to the police, 38.5 percent received a

“negative response.”[2]

Many LGBT people understand violence perpetrated against them as a source of
shame or accept it as a “fact of life.” This appears to affect not only their
willingness to report abuses but also the responses of officials when they do come

forward, reinforcing their lack of confidence in authorities.

In addition to shortcomings in law and policy discussed in later sections of this
report, LGBT people are often reluctant to come forward because they fear
reprisals from abusers and because police do not take their complaints seriously.
Those who attempt to report incidents have encountered inadequate, negligent,

and ignorant responses from social services and law enforcement.

LGBT people Human Rights Watch interviewed told us they distrust police
because of their own or their friends’ negative experiences, and that they lack
confidence in the authorities’ willingness to pursue their complaints. One activist
in Astana described his opinion about responses from the police: “If LGBT people
go to the police, we risk getting insulted at best, and at worst—attacked again.
Most of the time it’s insulted and intimidated; they threaten to expose us to our

families and communities.”[3]

Several people provided Human Rights Watch with examples of what happened
when they tried to file reports of the incidents with the police.

In one case, a gay man in Almaty said he had attempted to report a random
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mugging to the police who were standing a few hundred meters away from him
when the incident took place. He explained: “I ran over to the police and told
them what happened. I pointed to where it had happened, across the park. They
shrugged and laughed at me, saying, ‘Oh you were over there, walking from that
direction? Well that’s where the faggot night club is so we can’t help you.”” He said
that since that incident in March 2014, he has been attacked again, and several of
his friends have been similarly mugged in parks at night. None have reported any
of the instances to the police. “We don’t report anything, we even accept that this
is our fate and worse - that we deserve this as punishment for who we are,” he
said.[4]

In another case, Anya L., a transgender woman in Almaty, told Human Rights
Watch about a time when two men forced their way into her apartment and beat
her until she was unconscious.[5] She said that although she was discovered by a
neighbor and taken to the hospital, the ensuing police investigation was
characterized by intense prejudice. “The police asked a lot of useless questions.
They didn’t believe what I said about the violence, and they didn’t stay on topic,”
Anya L. said. “They asked me questions about my body and harassed me when I
gave them honest answers, and they must have asked 10 times, “‘Why do you look
like this as a man?’ and ‘Why are you acting like this?”” Overwhelmed by such
harassing questions, Anya L . asked the officers to leave. They told her they would
only depart if she agreed to sign an order that said she was dropping the case. “I
signed it just so they would leave and stop the questions. I was still wearing a neck
brace and I was still in pain and I didn’t need to answer more questions about my

genitalia,” she said.[6]

In a case of domestic violence, Galina T., a 40-year-old lesbian in Astana, told
Human Rights Watch that she hid material facts - including her sexual identity
and nature of the relationship—from the police out of fear of their reaction to her
sexual identity and the potential for future blackmail.[7] She explained that she
had been in co-habiting relationships in the past seven years with two different
female partners who abused her. She reported some cases to the police but never
told them the perpetrator was her intimate partner. All of these cases were

resolved by the police issuing warnings to her cohabiter.

In 2014, during a domestic dispute, Galina T.’s partner stabbed her with a knife. “I
did not report it, I just went to the hospital and took care of the wound,” she
explained. “I knew the police would want to investigate something so violent, and
they would ask questions — and I couldn’t risk having my girlfriend tell them we
were a couple and then running away to leave me to deal with that.”[8] While
Galina T. cannot say what would have happened had she reported the stabbing to
the police, she described a fear so overwhelming that she preferred keeping silent
about the knife attack to reporting it and risking that her sexual identity would be

exposed in the course of a police investigation.
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Damira K., 19, told Human Rights Watch her mother verbally abused and
humiliated her repeatedly over the course of several months after discovering
Damira had a girlfriend.[9] For example, immediately after discovering text
messages between Damira and her girlfriend, the mother verbally harassed Damira
in front of several relatives, and later that night took off her own pants and threw
them at Damira’s face, saying, “Well, if you are attracted to women, you must
enjoy this.” She then denied Damira food for two weeks in an attempt to coerce
her into visiting a psychotherapist who, her mother said, could “correct” her

sexual orientation.

A few months later, one night in December 2014, Damira’s mother became enraged
when she read Damira’s Facebook postings about lesbianism and immediately
destroyed the computer. At that point Damira’s mother brought up an incident
from when Damira was five years old when she had left her alone in a room with
an uncle who apparently had been drinking and he had put his fingers inside of
her. “It would have been better if he had just raped you then,” her mother shouted.

Damira began to cry softly. “That’s when I realized I was nobody.”

Damira sought advice from her city’s crisis center and police, but neither service
provider offered her the kind of support she sought. “My voice was shaky, cracking
when I called the police. I was so nervous and exhausted,” she recalled. The police
asked Damira if she was planning to file a complaint against her mother. She said
no. “I didn’t really know what that meant. It sounded strange to file a complaint
against my own mother, I wasn’t sure what would happen then - maybe it could
get worse.” The police then hung up the phone without offering any other advice
or options. At the crisis center, Damira spoke with two counselors. “I don’t think
they understood sexuality, so most of their questions were about that - not about
the abuse,” she said. When the session finished, one of the counselors told her:

“Oh well, it’s your mother and she loves you and only wants the best for you.”[10]

Four people who had been employed at gay clubs in three cities in Kazakhstan told
Human Rights Watch that club owners negotiated special relationships with police
to protect their businesses and clients. Their descriptions of these relationships
differed considerably. One club owner said the police were “completely friendly as
long as everyone stayed inside.”[11] Another club owner said the police demanded
regular bribes, and that he believed known gay clubs paid up to twice the amount
of non-gay clubs “because the police know they can use that information [about
the clientele being gay] against us in the negotiation.”[12] Another former club
employee described the relationship between the clubs and police as cosmetic:
“It’s only to create safety in the immediate area for business purposes. The police
are still completely homophobic, so once you walk away from the club you’re in

danger again.”[13]

A young gay man in Astana summed up his intense distrust of the police, a distrust
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echoed by almost a dozen of the LGBT people interviewed by Human Rights
Watch: “Without protections in any laws, how can we trust the police enough to
even contact them? The combination of knowing there is no protection and
knowing there is general homophobia in society means I have to distrust the

police in order to survive.”[14]

NEW DATA ON TRANSGENDER INDIVIDUALS IN KAZAKHSTAN

A 2015 survey conducted by AlmaTQ, an initiative group (unregistered activist group) in Almaty formed in 2014 to
support transgender and queer people, provides the only data on the transgender population to date. Though the
survey does not provide results representative of the transgender population in Kazakhstan, it is the first ever dataset
on this difficult to reach population. Forty-one respondents from 11 cities and towns across the country responded to
an online questionnaire. Eight respondents said they had experienced physical abuse due to prejudice against
transgender people; 20 said they had not. Of the 20 who answered that they had not experienced physical abuse, more
than half reported they believed they avoided abuse because no one knew about their gender identity.

When LGBT people in Kazakhstan face discrimination, they can also turn to
national human rights institutions, such as the National Commissioner for Human
Rights, to seek remedy.[15] However, this institution has not been found to be fully
compliant with the Principles relating to the Status of National Institutions (“the

Paris Principles”).[16]

In its 2014 review of Kazakhstan, the UN Committee on Elimination of Racial
Discrimination (CERD) highlighted structural insufficiencies that limit the ability
of these offices to deal with cases of discrimination. According to the Committee,
“the Commissioner lacks adequate budgetary and human resources” and “the
mandate of the Commissioner excludes consideration of complaints against
various State authorities.” The Committee also noted “the low number of
complaints” and the “absence of court decisions in administrative, civil, and
criminal proceedings on acts of racial discrimination, which are indicative of a lack

of practical remedies for victims of such acts.”[17]

When asked about how they are seeking recourse to justice, LGBT people in
Kazakhstan told Human Rights Watch they did not trust either of the national
human rights institutes or other bodies, such as the courts, to fully safeguard their
identity if they were to bring forth a complaint, and were thus reluctant to make
use of them. And in a 2015 report, Kazakhstan’s leading human rights NGO,
Kazakhstan Bureau for Human Rights and Rule of Law, found a similar situation
with respect to court cases, noting: “To this date we have no knowledge of any

court cases regarding discrimination [against] sexual minorities.”[18]

Obstacles to Effective Health Care

Due to abusive experiences in medical settings and society-wide homophobic
attitudes, LGBT individuals in Kazakhstan often conceal their identities from

health care providers. In a 2014 essay, the director of the Kazakhstan Association
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on Sexual and Reproductive Health argued: “In spite of all the efforts made in the
last twenty years by NGOs and international organizations, sexuality remains an

extremely sensitive issue here.”[19]

A 2009 Soros Foundation survey found that 66 percent of LGBT people conceal
their identity from health care providers,[20] while a 2012 survey of 400 men who
have sex with men (MSM) in Almaty, conducted by researchers at Johns Hopkins
University, recorded that barely 3 percent of respondents had told their health
care providers of their same-sex intimate relations.[21] A 2009 evaluation of the
Global Fund’s HIV project in Kazakhstan noted that “MSM remain one of the
hardest to reach groups with the minimal level of coverage by preventive
activities.” The report attributed the inadequate prevention interventions to
“Negative and sometimes hostile attitude of the society, including medical
personnel and the law enforcement agencies towards MSM, as well as self-
stigmatization of this group.” It noted that, as a result, “MSM tried to avoid
visiting medical institutions due to the fear of being seen by acquaintances or

police....” [22]

Nikolai B., a 38-year-old gay man in Almaty, told Human Rights Watch that in
March 2014 he took his gay male friend to the hospital after the latter complained
of a fever and pain in his rectum. “The doctor examined him and then stepped
back and said ‘I don’t help faggots,”” Nikolai B. said. The medical workers left the
room. He followed them into the hallway, begging them to return. “The nurses
never came back—no one did,” Nikolai B. said. His friend died two days later;

since the doctors never returned to the room, he never learned the cause of death.

(23]

After intruders brutally beat a transgender woman in her Almaty apartment, a
neighbor helped her go to a government hospital in the city. There, she said,
doctors asked her questions about her genitalia before examining her injuries and
repeatedly made pejorative remarks, which made her feel unsafe during her seven-
day stay for recovery. She told Human Rights Watch she could not repeat the
terms they used because they were so hurtful, and that she would never go back to

a government hospital no matter what her injury was.[24]

A Step Back for Gender Recognition

Transgender people in Kazakhstan face intense social prejudice and
discrimination. Bigotry on behalf of police, health care staff, and other officials can

mean transgender people have few, if any, places to turn for refuge or services.

In the 2015 AlmaTQ survey of 41 transgender people in Kazakhstan, when asked
what needed to happen to help them become more fully integrated in society,

nearly two-thirds of respondents answered that they needed to change their legal
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gender on documents, while only two respondents had actually been able to do so.

For transgender people in Kazakhstan, as detailed below, the legal gender
recognition procedure requires humiliating, invasive, and abusive procedures in
order to change gender on official documents. Transgender people who attempted
to go through the procedure described being harassed and insulted by officials,

and coerced into having medically unnecessary procedures performed.

A transgender woman in Almaty explained that she was not planning to attempt to
change her legal gender because she was “horrified of our state institutions.” She
explained that, “Every time I need to interact with officials, I just present as male.
I tie my hair up and they just think ’'m a punk or something. I’ve done this at the

bank, the airport, the tax office.”[25]

Among the most fundamental barriers to realizing the human rights of
transgender people, including protecting them from violence and discrimination,
are obstacles to having their gender identity legally recognized.[26] When
transgender people carry documents that list a sex or gender that does not match
their identity and appearance, officials subject them to humiliating and sometimes

abusive scrutiny.

A transgender man in Almaty told Human Rights Watch that the four times he has
traveled internationally, airport security officials have harassed him. “First, the
guard looks at my documents and is confused; next he looks at me and asks what’s
going on; then I tell him I'm transgender; then I show him my medical certificates;
then he gathers his colleagues around, everyone he can find, and they all look and
point and laugh at me and then eventually let me go.”[27] A transgender woman in
Almaty told Human Rights Watch that in early 2015 police held her without charge
after officers stopped her as she was walking home from work, and harassed her

when they saw her “male” ID document.[28]

For some transgender people, the difficulty in obtaining legal recognition of their
gender identity can prevent them from getting jobs. Producing official documents
is a requirement for obtaining work in Kazakhstan, and transgender individuals
face added scrutiny and possible accusations of fraud if they do not conform to
the gender set forth on their official documents. As Slava N., a transgender man,
explained: “Since I can’t change my documents, I have to work only as an under-
the-table freelancer. I can only do small jobs, and even then only for people who
trust me.”[29] He said that since transitioning, he has been verbally harassed at a

bank where he had to show his (female) documents in order to access his account.

Vadim K., a 42-year-old transgender man in Astana, explained his experience after
he began his transition in 2012. “When I walked into an office and applied for a job
and gave them my [birth-assigned female name], when they saw my documents,

they told me to go to a psychiatric clinic.... I worry [when applying for jobs]: what
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will happen first? Will they call the police or the ambulance? Both are ways of
punishing me, making me disappear—because they think ’'m mentally ill and they
think that’s criminal.”[30] Based on reading message boards about gender
transitioning, Vadim understood that hormones and other medical procedures
would be expensive, and obtaining formal employment would be difficult. He
prepared for this by registering an enterprise in his birth-assigned (female) name,
then listing himself (Vadim) as the president of the company. He tells his clients
the owner of the company is his sister and that she lives abroad, which has

enabled him to maintain some basic income after he visibly transitioned.

Previously, Kazakhstan allowed individuals to change their legally recognized
gender under a Ministry of Health directive, Order No. 435, that dates back to
2003.[31] The procedure required invasive and abusive processes, but it did not
explicitly mandate genital surgery. During that period, people who wanted to
change their legal gender had to receive a diagnosis of “gender identity disorder,”
involving several medical tests and a 30-day psychiatric evaluation. Once the
diagnosis was delivered, the person had to appear before a special commission to

confirm the diagnosis.

In 2009, a new health code[32] introduced the “the right to sex change,”
specifying sex reassignment surgery as a possibility. The government then
considered the specific meaning and implementation of this right and drafted
guidelines.[33] The guidelines, passed in 2011, specifically added increasingly
coercive and humiliating procedures to the previous requirements in order for the

commission to confirm a diagnosis. [34] The new procedure reads:

Gender reassignment medical measures are realized upon the results of the

Commission’s decision, and include two stages:

1. Hormonal therapy;

2. Surgical correction.[35]

Numerous international bodies have called for the clear separation of medical
procedures from legal procedures in gender recognition processes, including the

Council of Europe.[36]

The Yogyakarta Principles note that: “No one shall be forced to undergo medical
procedures, including sex reassignment surgery, sterilization or hormonal therapy,
as a requirement for legal recognition of their gender identity.”[37] The UN
Special Rapporteur on Torture has called upon all states “to repeal any law
allowing intrusive and irreversible treatments, including forced genital-
normalizing surgery, involuntary sterilization, unethical experimentation ... when
enforced or administered without the free and informed consent of the person

concerned.” He also called upon states “to outlaw forced or coerced sterilization
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marginalized groups.”[38]

Media Distortions

Consistently negative media portrayals distort public perceptions of LGBT people
in Kazakhstan. A recent incident involving the prosecution of an advertising
agency for creating and circulating a poster that depicted two men kissing

illustrates some of the underlying dynamics.

On August 24, 2014, a copy of an unpublished poster, designed by Havas
Worldwide Kazakhstan, an Almaty-based advertising agency, was posted on
Facebook. The image depicted two male cultural icons, Kazakh composer
Kurmangazy Sagyrbaiuly and Russian poet Aleksandr Pushkin, kissing. The
embrace shown on the poster is a reference to the intersection of Kurmangazy and
Pushkin streets in Almaty, which is also the location of a gay-friendly club, Studio
69.

to be as strict as possible with ourselves, invisible. We are
e or provoke anyone - that’s how we’ve learned to survive.
till does this against us, calling us propaganda. Even

been so silent, we are getting targeted. ”

in in Astanap

Within a month, the Almaty mayor’s office filed a suit against the advertising
agency. Separately, a group of individuals studying or working at a national
conservatory and orchestra named after Kurmangazy also filed suit against the
agency. The class action plaintiffs claimed the poster was “unethical” and
offensive not only “to the honor and dignity of the composer’s and poet’s
descendants” but to “all people not indifferent to their art....” The mayor’s office
contended that the poster “offends the image of these great artists and violates

widespread moral norms and behaviors, given that it shows nontraditional sexual
& relations, which are unacceptable to society.”[39]

An Almaty court ruled in favor of the mayor’s office, finding the poster “unethical”
and fined both Havas and its director a total of approximately $1,700 for violating

Kazakhstan’s law on advertising. A second Almaty court, ruling on a class action
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lawsuit against the advertising agency, stated that “the poster leaves a lasting,
negative impression amongst a large group of people toward the memory of
Kurmangazy Sagyrbaiuly.” The 34 plaintiffs were awarded 34 million tenge
(approximately US$186,000) in damages in October 2014.[40]

The kissing poster case is a high profile example of the repercussions people in
Kazakhstan can face when they express information about LGBT people in a
neutral or positive light. A journalist working in Karaganda told Human Rights
Watch: “I get backlash when I publish stories about LGBT people that are not
purely scandalous.” She recounted an incident after she published a television
report about gay people when a man, having recognized her from TV, accosted her
in a grocery store and shouted: “You cannot convince me LGBT people are good

and right. If I see faggots in the street, I would beat them up.” [41]

In the case of the Kurmangazy-Pushkin poster, the impact of the public backlash
went beyond hateful rhetoric in social media networks. The publication of the
poster on Facebook prompted leaders of the Bolashak (Future) national
movement[42] to organize a roundtable against homosexuality in Almaty in
August.[43] Then, on September 11, 2014, Bolashak leaders called on Kazakhstan
lawmakers to adopt a law banning LGBT “propaganda,” akin to the 2013 Russian
law banning “propaganda of nontraditional sexual relationships among

minors.”[44]

When asked about the pending propaganda bill, interviewees expressed to Human
Rights Watch a variety of fears related to it, many of which were related to access
to information. For example, public health practitioners told Human Rights Watch
that they feared the law would force them to censor or otherwise demarcate HIV

education materials.

Askar B., a 28-year-old gay man in Almaty, explained that he was concerned about

young people - based on his own experience. He said:

I knew when I was 12 that I liked boys. I went looking for information of course, to
explain what this was. What happens if this law is in place? A gay boy gets harassed
at school and under this new law no one will stand up for him because they’re
afraid of “promoting” homosexuality — even the law in this case would be against

him. But it’s not propaganda, it’s his life and he’s trying to learn about it.[45]

He referenced Deti-404, or “Children 404,” an online support group for LGBT
children in Russia where they can go to discuss violence and harassment they face
at school and home and receive help. Deti-404 administrators have been sued

multiple times in various Russian courts under the “propaganda” law.[46]

“When you read Deti-404 you get an idea of how this law has affected children in

Russia. It will be the same here, if not worse,” explained Askar B.[47] He told
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Human Rights Watch he thought part of the information access problem in
Kazakhstan is that, without fact-based information about LGBT people, outspoken

homophobic government officials can claim expert status:

(48]

People in same-sex relationships who are raising children in Kazakhstan described
to Human Rights Watch their struggles to counter the tide of negative opinions

and distorted information their children were exposed to outside of the home.

“All of the Russian language resources [that I have found] online cite the Regnerus
study. I was so upset to see this, but there’s not any counter-sourcing in Russian
language,” explained Ninel V., a 26-year-old lesbian mother, referring to a paper
published in 2012 by the University of Texas sociologist, Mark Regnerus. [49] The
widely-discredited paper purported to demonstrate that children raised in same-
sex households have poor outcomes as adults.[50] She described searching the
Internet for Russian-language materials about same-sex parenting as “impossibly
frustrating because everything available reinforces the hate I already feel from

people around me.”

For Elena R., a woman who has been raising her 12-year-old daughter in Astana
with her partner, who began transitioning from female to male two years ago, the
struggle to counter the onslaught of distorted information about LGBT people her
daughter receives is overwhelming. “Even my mother tells my other family
members to be careful around me, and that I’'m like a pedophile because I'm queer
and I have a child,” she said. Elena R. explained that she attempts to talk with her
daughter on a regular basis. “I try to remind her that I'm her mother, I'm a normal
human being,” she said. “But she spends most of her time with her friends or at
school, so the majority of the information she receives is hateful, people tell her

I'm a freak and unnatural and immoral.”[51]

Anara K., a transgender woman in Almaty, said it was important for her safety to
“stay invisible” and explained that similar fears kept most LGBT people in
Kazakhstan from publicly disclosing their identities. This “invisibility” inevitably
contributes to public ignorance on matters of gender and sexuality, and she
worries that “[wlhen [LGBT issues] come up in the form of a propaganda law, that

means their introduction to the subject is skewed from the outset.”[52]

According to a submission on Kazakhstan made to the UN Human Right Council
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by the Sexual Rights Initiative and Labrys, a national NGO in Kyrgyzstan, “well-
known sexologists repeatedly make remarks in the media about reasons why
people can be LGBT that are scientifically unproven.” The report noted that
“stereotypes expressed by medical professionals through means of media and
during individual consultations that can and have been harmful.”[53] A physician
at a government-run HIV clinic in Almaty told Human Rights Watch that she sees
evidence of misleading information in the questions some of her gay and bisexual
patients ask: “Instead of asking about sexual behaviors or protection methods,
they ask about whether they are really mentally ill.” The same physician said that
faculty at the Almaty medical school contribute to the problem: “I hear my
colleagues talking about how they refuse to treat people because they are gay, for
example, and I know the students overhear this as well.”[54] The UNESCO
country programming document for Kazakhstan notes that “teachers generally ...
encounter a shortage of comprehensive teaching and learning materials on HIV

and AIDS.”[55]

LGBT people grapple with the barrage of inaccurate and hateful information by
sharing personal stories in networks of friends and on the Internet, and seeking
what limited scientific information there is available in Russian and Kazakh
languages online. But despite this resilience, the unchecked deluge of homophobic
vitriol can have profound impact. Or, as Ninel V., the young lesbian mother,
explained: “The problem is that we start to believe these nasty things about

ourselves because there’s no counter-argument in public.”[56]

The government of Kazakhstan should publicly counter hateful and inaccurate
statements, including by introducing accurate information about gender and
sexuality in school curriculums and providing sensitivity training to public
officials. They should make it clear in all public government messaging that LGBT
people are entitled to equal protection under the law, equal protection of their

human rights, and full and equal respect.

Kazakhstan’s “Propaganda” Law

On May 18, 2015, Kazakhstan’s Constitutional Council found two pieces of
pending anti-gay “propaganda” legislation unconstitutional. The later stages of the
process by which amendments, including the amendment introducing the ban on
“propaganda” of nontraditional sexual orientation, had been introduced, debated,
and passed through the parliament and executive office, however, was troublingly
non-transparent. The months-long consideration of the laws since the propaganda

clauses were introduced also stoked fears among LGBT people in Kazakhstan
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because of the hateful message the laws sent and the potential impact had they

come into force.

The two draft laws passed the upper house of Kazakhstan’s parliament, the Senate,
on February 19, 2015. The bills were titled: “On Protecting Children from
Information Harmful to Their Health and Development” and an accompanying set
of laws entitled “On Amendments and Additions to Several Legal Acts of the
Republic of Kazakhstan Concerning the Protection of Children from Information

Harmful to Their Health and Development.”

The draft laws appeared to include a broad ban on the publication or sharing of
information relating to same-sex relations in settings where children might
receive or encounter that information. [57] Specifically, according to information
available online, an amendment to the draft bill “On Protecting Children from
Information Harmful to their Health and Development” broadly prohibited
“propagandizing nontraditional sexual orientation” among children. An
amendment to the draft bill “On Amendments and Additions to several legal acts
of the Republic of Kazakhstan concerning the protection of children from
information harmful their health and development” would have introduced
changes to the law “On Broadcasting,” including a ban on the broadcasting of
“foreign television and radio material that contains information harmful to the
health and development of children, and which propagandizes nontraditional

sexual orientation.”

As discussed in more detail below, while such laws speak of concerns for children,
the risk is that such a law could be applied to any and all materials that include
positive portrayals of LGBT individuals of any kind, including materials aimed at

adult readers.

On March 26, Human Rights Watch wrote to the Kazakhstan presidential
administration seeking clarity on the content of the draft legislation, but never

received a reply.

Nearly everyone Human Rights Watch interviewed in Kazakhstan in March 2015 as
the drafts moved from the Senate to the president for signature expressed fear of
the impending laws. As one 28-year-old lesbian in Astana explained: “If the law
comes into effect, it’s not about its specific use. It’s about giving sanction to the
homophobia that is already everywhere around us. We feel it constantly, this law
would just put it on paper.”[58] As a doctor at an HIV clinic in Almaty put it: “If
the propaganda bill becomes law, the LGBT community will go into deeper hiding.
We will become a clinic that registers deaths of young men because they don’t get

care in time due to fear of being honest about themselves - and this fear will be in

law.”[59]
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Enshrining Discrimination

The provisions in the draft laws are discriminatory and would limit free
expression and freedom of the media in Kazakhstan by effectively preventing

dissemination of information and any positive affirmation of LGBT people.

The final stages of the process surrounding the draft laws were troublingly non-
transparent, making it very difficult to fully verify the progress of the draft laws. A
number of local and international human rights groups expressed concern about
the bills. Amnesty International issued a public urgent action alert about the draft
legislation on March 26, 2015.[60] On April 14, 2015, the International Partnership
for Human Rights, along with the Kazakhstan International Bureau for Human
Rights and Rule of Law, wrote an open letter to the International Olympic

Committee calling on them to ensure the “propaganda” law did not pass.[61]

Even if the propaganda law doesn’t
impact the majority of LGBT people
because we live our lives as invisible,
it will be another tool in the toolkit of
oppression — and an official one this
time around. ”

- Anara K., a transgender woman in Almaty

On March 17, 2015, the website of the Constitutional Council indicated that the
bills were on its docket for review.[62] On May 26, a Constitutional Council’s
spokesperson announced that the bills had been found unconstitutional given
their “vague wording.” On June 25, the Kazakhstanska Pravda newspaper

reportedly published the Constitutional Council decision dated May 18. [63]

Media reports quoting the Constitutional Council clarify that the rejection of the
legislation was strictly on technical grounds and that the government of
Kazakhstan reserves the right to “enact laws that restrict citizens’ rights to access
and distribute information as part of its responsibility to ‘defend marriage and
family, motherhood, fatherhood and childhood.””[64] Another media report
quoted a member of parliament saying the draft legislation would be introduced in
parliament again before the end of this year, reiterating that the Constitutional

Council’s decision was only technical.[65]

While the Constitutional Council set an important precedent by rejecting this
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discriminatory legislation, its decision does not address the discriminatory
elements of the draft “propaganda” legislation. Authorities should do more to
tackle homophobic attitudes and discrimination in Kazakhstan. This includes
providing sensitivity training, including about sexual orientation and gender
identity, to police, health care workers, and social service providers, and the

government should publicly condemn acts of violence and discrimination.

Russia’s “Propaganda” Law

On June 29, 2013, Russian president Vladimir Putin signed Federal Law No. 135-FZ
which, like the legislation proposed in 2015 in Kazakhstan, bans the “promotion of
nontraditional sexual relationship to minors,” a reference that is universally
understood to be lesbian, gay, and bisexual relationships.[66] In a report published
in December 2014, Human Rights Watch documented LGBT people being beaten,
abducted, humiliated, and called “pedophiles” or “perverts,” in some cases by
homophobic vigilante groups and in others by strangers on the subway, on the

street, at nightclubs, at cafes, and in one case, at a job interview.[67]

As reactions to Russia’s “propaganda” law demonstrate, such legislation violates
international human rights standards and can stoke hate and violence against
LGBT people. A legal opinion issued in June 2013 by the Venice Commission, the
Council of Europe’s advisory panel on constitutional matters, concluded that
Russia’s federal anti-LGBT (at that time draft) law was “incompatible with the
European Convention on Human Rights and international human rights

standards” and should be repealed.[68]

Like in Kazakhstan, Russia’s law was promoted and drafted by politicians who
purported it would protect children from a potential harmful subject matter.
However, in a January 2014 review of Russia’s compliance with the Convention on
the Rights of the Child, the Committee on the Rights of the Child recommended
that the Russian authorities repeal the law and “ensure that children who belong
to LGBTI groups or children of LGBTI families are not subjected to any forms of
discrimination by raising the awareness of the public on equality and

nondiscrimination based on sexual orientation and gender identity.”[69]

Human Rights Watch wrote on June 23, 2015 to Kazakhstan’s Constitutional
Council and Presidential Administration seeking clarity on the content of the
drafts that were under consideration and the Constitutional Council’s decision.
On July 13, the Constitutional Council replied, confirming the date they issued
their decision (May 18) on the constitutionality of the bills, noting that the
decision had been published on June 25 in two official newspapers. However, the
Constitutional Council did not provide Human Rights Watch copies of the final

drafts of the bills or of the decision as requested.[70]
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Kazakhstan’s Human Rights Legal
Obligations

Despite some protections for discrimination on the basis of sex, which could be
interpreted to protect against discrimination against LGBT people, Kazakhstan’s
laws offer no specific protection for discrimination on the basis of sexual
orientation or gender identity. The government’s pejorative construal of
homosexuality in some policies, moreover, makes it unlikely that authorities will
apply existing law in ways that extend meaningful protections to LGBT

individuals.

Kazakhstan’s Laws

Kazakhstan’s laws contain protections against discrimination that can protect
sexual orientation. However, the lack of specific mention of sexual orientation
leaves protection gaps. Kazakhstan’s Constitution, under article 14, part 2,
guarantees that: “No one shall be subject to discrimination for reasons of ... sex ...
or any other circumstances.” It also guarantees, under article 20, “freedom of

speech and creative activities.”

Kazakhstan’s Criminal Code forbids: “Direct or indirect restriction of rights and
freedoms of a person (citizen) on the grounds of origin, social, official capacity or
property status, gender, race, nationality, language, attitude towards religion,
convictions, place of residence, belonging to public association, or any other
circumstances.”[71] The Administrative Code Article 9 on “Equality in court and
law” states: “Everyone is equal in court and law in administrative procedure.
Nobody can be subjected to discrimination on the grounds of origin, social,
position, property, sex, race, nationality, language, religious views, convictions,
residence or any other circumstances.” The Code on Public Health and Healthcare
System, in Article 91 on Patients’ Rights, states: “The patient has a right to ...
medical assistance in order of precedence determined by medical criteria with no

discrimination factors.”[72]

But beyond the absence of enumerated protections on the grounds of sexual
orientation and gender identity, other policies in Kazakhstan openly discriminate
on the basis of sexual orientation and gender identity, stigmatizing LGBT people.
For example, the “Requirements for Health Status of Law Enforcement
Servicemen” deems applicants unfit if they have “personality disorders” including
“gender identity disorder [and] sexual preference disorder.” [73] The 2001

Concept of Moral and Sex Education in the Republic of Kazakhstan lists
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homosexuality in the same section as “teen prostitution,” and alcohol and drug
consumption.[74] Kazakhstan’s National Human Rights Action Plan 2009-2012
only mentions LGBT people once, in the human trafficking section, where it

remarks: “The recipients of profit are transnational organizations of dealers and

pimps.”[75]

International Standards

The International Covenant on Civil and Political Rights (ICCPR), which
Kazakhstan ratified in 2006, requires states to “respect and to ensure to all
individuals within its territory and subject to its jurisdiction the rights recognized
in the present Covenant, without distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or social origin, property,

birth, or other status.”[76]

In the 1994 case of Toonen v. Australia, the U.N. Human Rights Committee, the
authoritative body responsible for interpreting the ICCPR and monitoring States’
compliance with their obligations, held that “sexual orientation” was a status
protected from discrimination under the ICCPR’s equality clauses.[77]
Specifically, it held that “the reference to ‘sex’ in article 2, paragraph 1 and article
26 is to be taken as including sexual orientation.”[78] Two resolutions by the

Human Rights Council, in 2011 and in 2014, affirmed these principles.[79]

As party to the ICCPR, Kazakhstan has an obligation to respect freedom of
expression; the personal, private, and family lives of individuals; the right to

equality; and the ban on discrimination in the enjoyment of those rights.

The Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW), which Kazakhstan acceded to in 1998, obligates states in article
1 to eradicate “any distinction, exclusion, or restriction made on the basis of sex
which has the effect or purpose of impairing or nullifying the recognition,
enjoyment, or exercise by women, irrespective of their marital status, on a basis of
equality of men and women of human rights and fundamental freedoms in the
political, economic, social, cultural, civil or any other field.” CEDAW article 5.a.
commits states “to modify the social and cultural patterns of conduct of men and
women, with a view to achieving the elimination of prejudices and customary and
all other practices which are based on the idea of the inferiority or the superiority
of either of the sexes or on stereotyped roles for men and women.” Both articles
are violated when people are singled out for unequal treatment because they fail

to conform to social or cultural expectations for women and men.[80]

The 2006 Yogyakarta Principles on the Application of International Human Rights
Law in relation to Sexual Orientation and Gender Identity affirm the standards of

the ICCPR and CEDAW. The Principles state: “Everyone is entitled to enjoy all
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human rights without discrimination on the basis of sexual orientation or gender
identity.” They instruct states to amend domestic legislation accordingly,

including by targeting public and private acts of discrimination.[81]

The Yogyakarta Principles instruct states to “take all necessary legislative,
administrative, and other measures to prevent and provide protection from
torture and cruel, inhuman, or degrading treatment or punishment, perpetrated
for reasons relating to the sexual orientation or gender identity of the victim, as

well as the incitement of such acts.”[82]
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Letter from Human Rights Watch to the
Constitutional Council of the Republic of
Kazakhstan

June 16, 2015

Rogov Igor Ivanovich

Chairman of the Constitutional Council of the Republic of Kazakhstan
Kunaev 39

010000 Astana

Kazakhstan :‘ !
Dear Mr. Igor Ivanovich, @@

On behalf of Human Rights Watch, please accept our regards

As you may know, Human Rights Watch is an international nongovernmental
organization that investigates and reports on hum@s abuses in over 9o
countries. Human Rights Watch has been mo i@g the situation in Kazakhstan
for approximately 20 years. We work on a e of human rights issues, including
freedom of expression and the media, children’s rights, and the rights of lesbian,

gay, bisexual and transgender (LGBT) people in countries worldwide.

We are currently preparing,a report on LGBT rights in Kazakhstan. In March,
colleagues in our LGBT p@m and Europe and Central Asia division travelled to
Kazakhstan and spokgﬁ) a range of LGBT people and relevant human rights and

health experts %‘her information about this issue.

Human ‘Watch makes every effort to ensure that our findings include the
goven@n perspective. We are thus writing to inquire about two bills that had
he upper house of Kazakhstan’s senate, and which were reviewed and

imately rejected by Kazakhstan’s Constitutional Council.

OQ These are “On Protecting Children from Information Harmful to their Health and

@)
/\@\\

Development” and “On Amendments and Additions to several legal acts of the
Republic of Kazakhstan concerning the protection of children from information
harmful to their health and development.” There was no transparency in the
process by which the bills moved from the Senate to the Constitutional Council
and, to date, there are no publicly accessible versions of the final copy of the bills

or the Constitutional Council’s decision.

On March 26, 2015, we sent a letter to the Presidential Administration inquiring
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about the content of the final drafts of the above-mentioned two bills and
expressing our serious concern that they appeared to contain discriminatory
provisions that, if adopted, would violate Kazakhstan’s constitution and
international legal obligations. Regrettably, we did not receive a response to our

letter.

A government website indicates that on April 29, the draft laws were with the
Constitutional Council. According to limited publicly available information, the
Constitutional Council announced on May 26, 2015, that the pending legislation
was unconstitutional because of the bills’ vague wording. Media reports quoting
Constitutional Council officials reiterate that the Council’s findings are narrowly
limited to the vagueness of the legislation.[83] While the Constitutional Council
took an important decision in rejecting the propaganda bills, we remain concerned
that the decision does not address the discriminatory elements of the bills and

potentially leaves open the possibility that such bills could be consider e

future. @

During our research on the human rights situation for LGBT people in
Kazakhstan, we interviewed people who expressed intense fears of how such laws
would sanction hatred, discrimination, and violence against the LGBT community
in Kazakhstan. We interviewed victims of Violence@ ad been unable to achieve
appropriate redress for the abuses they had s because of hateful attitudes
and discriminatory behavior on the part ice and social service providers. We
heard from LGBT people and public heaft};%actitioners how readily-available
public information about sexual orientation and gender identity in Kazakhstan
was already harmfully distorted, and would only become more restricted and

inaccurate if a so-called aganda” law came into effect.

We seek clariﬁcation{out the content of the final drafts of the bills as they were
reviewed by t stitutional Council, and the official analysis of the Council in

finding th egl! ation unconstitutional. Could your office kindly provide Human

Q would also be happy to receive any additional relevant information or

&

materials you wish to provide on these issues.

Thank you for your attention to this letter. We look forward to your reply by July 1,
2015 so that we may accurately reflect the government of the Republic of

Kazakhstan’s perspective in our forthcoming report. We can be reached at:
Human Rights Watch

Neue Promenade 5
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10178 Berlin, Germany
FAX: +49-30-259306-29
Human Rights Watch
350 5™ Avenue, 34™ Floor
New York, NY 10118, USA

FAX: +1-212-736-1300

Sincerely,

Hugh Williamson

Director @%
Europe and Central Asia Division @

Graeme Reid

Director OE
Lesbian, Gay, Bisexual and Transgender I@rogram

Annex |l Q

/

Letter f the Constitutional Council of
the blic of Kazakhstan to Human

I{r\‘@t atch
@\ived July 13, 2015.

Q STATE INSTITUTION “CONSTITUTIONAL COUNCIL OF THE REPUBLIC OF
O KAZAKHSTAN”

@% 39 Kunaev St., Astana 010000, Kazakhstan
& Tel.: (7172) 74 76 31. Fax: (7172) 74 76 51
Email: org@constcouncil.kz

To: Hugh Williamson
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THERE IS 1.5 MILLION LGBT MEMBERS IN
KAZAKHS'@‘I, SAYS ACTIVIST DANIYAR SABITOV

*

*
The int @ published in the Kazakh language. It's available on the Kazakh version of our website
(httgsiéa .kok.team/kz/2020-05-22/kazakstanda-lgbt-okilderinin-sany-15-milliondy-kuraydy-
aniYak-

d D@ itov). Interviewed by Aijan Kalieva

@ar, what do you think, has Kazakh people's attitude towards the LGBT movement changed
cently? What's the overall situation?

S
* The situation with the LGBT community in Kazakhstan is challenging. On the one hand, | see more
&@ heterosexuals who not only support our struggle for human rights but are involved in it themselves.

& They realize that if a particular social group in the country is not protected by law, it means that no one

is protected. On the other hand, the number of cases of aggression, ranging from insults to serious

bodily assault based only on the refusal to accept one’s sexual orientation or gender identity. We

receive about 10 complaints on crimes committed against LGBT every month —we logged more than

120 such hate crimes last year. But generally, there's still a long haul ahead to achieve a pre-Soviet level

of LGBT acceptance. It's thought that there were no gays among Kazakhs at all, which is not true; the
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thing is that before the Soviet regime is was unimportant, people were not making a problem out of it
and were not discussing it. The current Kazakh homophobia is the result of the Soviet colonialist past; in
particular, Stalin initiated the criminal persecution of homosexuals, and right in Stalin’s GULAG camps
the hatred towards homosexuals acquired its strength. So | think that homophobe Kazakhs are far cry
from their roots.

Is the number of LGBT members rising? How many people joined your community in the last year?
Could you provide the statistics for Kazakhstan?

LGBT community is not the hobby club you can join and leave. Sexual orientation and gender identity
are the things the person is born with. There is also a misconception that orientation can change under
the propaganda influence. | was born in the small town of Tekeli where there were only 3 TV ¢hannels
available — "Khabar”, “First Channel — Eurasia” and “Kazakhstan”. | had no Internet, | was ony
surrounded by love stories between a man and a woman and had nowhere to get to know about gays
from. However, in my teen puberty period, | realized that | liked boys and had zero interest in girls. If we
talk about the number of LGBT members in the country, it's usually estimated at{1.5 million people —
less than 10% of the Kazakhstan population. They were born this way and will diesthis way, and society
cannot influence it anyhow. But the kind of lifestyle they will have to livé pretty much depends on the
society — will it respect the person for being a human being or will it sort'them out, assuming that
someone is more of the person and deserves more respect, and someone is not the person at all and
deserves the disdain only. It is similar to German practice where Jews, gays, Asians, and gypsy were not
considered people.

How often do LGBT members meet? | heard that there wete particular places where they all meet.
Could you tell more about it?

As I've already said, the LGBT community is not,ai\hobby club, it is rather a human feature, just like eye
color or height. But unfortunately, because of those special features, we cannot be ourselves in the
places where most of the people feel free a . For example, when you go on dates in parks or cafes, party
in the clubs, hold your beloved’s hand. But we can’t, and that’s why we need safe places. That’s why gay
clubs open to provide the space where everyone can be a hundred percent themselves, with no need to
lie.

There are also places whereGBT members gather together to watch a movie, play board games,
discuss books they read, and talk to a psychologist. Such places often look like leisure clubs where
people can have a cup‘of tea and safe communication.

The government pays little if any attention to your community. And deputies point the issue of LGBT
rights at all. This is a taboo for them. However, we often hear that there are gays among public
officialsaArethere any politicians you know personally? Besides that, you can meet such people
among stars and journalists.

Unfortunately, you are mistaken. Parliament deputies are very active in homophobic politics. A number
of NurOtan Party deputies always try to pass the law on probation of so-called “gay propaganda”.
Communist Party deputy, Maggeram Magerramov openly stated that criminal punishment has to be
brought back to punish men having a willful same-sex relationship. They were called perverts by
Karaganda Judge Ms Tulegenova and a former member of the Supreme Judicial Council Nikolai
Mamomtov. They think that they could gain political ‘points’ for that, but do not realize that Kazakhstan
is rapidly changing.

The saddest thing is that the homophobic politics of their parties is supported by gays, lesbians,
bisexuals and transgender themselves. LGBT members can be found everywhere — among politicians,
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There are 1.5 million LGBT members in Kazakhstan, says activist Daniyar Sabitov | Kok.team

ministers, prosecutors and judges, but, unfortunately, career and money are more important for them
than the protection of their brothers and sisters in orientation or gender identity.

Based on social pressure and aggression, you decided to move abroad. How is everything going today?
Have you found new friends? How do people treat you there? Is there any difference? Do you miss
Kazakhstan?

I miss my friends and food. But | can cook our traditional dishes at home, and friends come to visit on
vacation. Unfortunately, freedom is not as easy as Kazakh donuts - you cannot enjoy it just in a coupléof
hours. However, other activists and | do everything possible to create the world for our fellow citiZzens so
they wouldn’t have to go abroad to feel some kind of freedom.

Is there any assistance offered for LGBT members from an embassy, particularly, from the US part,
maybe from the government as well? If there is any, in what way that assistance is being provided —
psychologically or financially?

The diplomatic mission of democratic countries assists LGBT community as they know the value of
human rights. For already a few years in a row, on May 17, on the InternationallDay Against
Homophobia and Transphobia, several diplomatic missions unite to help activists conduct lectures,
workshops, and conferences in safe conditions. Sometimes they also grantdifferent amounts of money
for the things that are supposed to be sponsored by the Kazakh government — on research work, fees of
attorneys and psychologists working with victims of homophobic attacks, organization of conferences
and travels to the UN for reporting on the real status of human rights in Kazakhstan.

Not a long ago, in Hungary, a ban for transgender people to indicate their sex in official documents
came into force. Are there transgenders who changed their documents in our country?

Researches show that the number of transgender people is almost equal to the number of people who
have read hair. If you have ever seen a person with red hair in your life, you've also seen a transgender
person as well. We have transgenders who completed a so-called ‘transitioning’, i.e. changed their
gender in the documents to a desired one, and those who didn’t. The thing is that to change that item in
your identity documents, according to Kazakh laws, a person has to go through sex-changing surgeries.
It is required regardless of the willing of the person. Just imagine that to get your ID, you would have to
cut your finger, for example. lt'sounds crazy, but transgender people do have to go under the knife.
That’s a barbarian treatment that has to be fought against. And that makes transgender women’s and
men’s lives in Kazakhstan-extremely difficult.

I, TIMURYZIAPPAROV, HEREBY CERTIFY THAT THE ABOVE IS AN EXACT AND ACCURATE
TRANSLATION OF THE ORIGINAL DOCUMENT SUBMITTED TO ME IN THE RUSSIAN
LANGUAGE AND THAT I AM COMPETENT IN BOTH ENGLISH AND RUSSIAN LANGUAGES
TO.RENDER SUCH TRANSLATION.
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Then they switched on the iron and said that they would force me to say the location of the
local gay-club, and find them a person who would take them there. I gave him the middle
finger and said “Here you go! No club!. " Then one of them immediately burnt my forearm
with the iron. Then I was hit on my head with it. They shouted in Kazakh “Say it, I ordered
you!”. Then I replied in Kazakh: “Don’t eat my dick!”

© © [ decided that I would stand it until I die, but I would not

betray anyone, I would not let any other guy experience this same

29

terror.

Then they would burn me again on the back, hit me with the iron on the back and side. They
did not break my ribs, but left burn marks. Then they wanted to burn my penis, but I kicked

one of them, and he dropped the iron. The iron fell on my thigh, leaving a bruise there.

I started to shout: “What do you even want from me?!”. They threw my phone at me, said to
unlock it, and started digging into my phone, found my dad’s contact and wrote him an SMS
saying that I was on my way to some place called Burundai* and that I owe some money to

a guy Marat, and for that I urgently needed money.

*Burundai is a village near Almaty
3 million tenge* in exchange for your life.

*Tenge is the currency of Kazakhstan. 3 million tenge is about 7000-8000 USD

When sending the message they asked: “can your parents pay a million tenge fog, y~uf life?”.
I said to them that nothing they would do would be successful, I started to threaten them by
saying that I would I would find a way out of this nightmare and have my reyvenge even if I
pass away. After they heard this, they beat me up again, and I fainted again. They brought
me back to consciousness by a punch and said that my parents should find 3 million tenge in
a day as a ransom for my life. I replied that they would not receive anything. They said that
they would bury me in the morning if that happened. Iiteplied by saying that I did not care

what they would do to me.

After that, the first guy who brought me thery started to rape me. He raped me the way I

was: all swollen, beaten down and covered in‘blood.

You know, before that momentsl, never understood how raped women feltl... I felt so low, so
miserable. It was as if I hadilost my identity and stopped being human. I don’t know if I can
ever have sex like I usedytotbefore. I can’t even think about it now.

After that they repéajed their demands: “3 million tenge in exchange for your life.”

I maintaned) hat it would never happen. Then they started to burn me with cigarettes. One
of them éven dialed someone and asked them to come in the morning in a car to bury me
alive, in a place where no one could find me.

Then I asked them to let me shower so I could wash off the blood. They let me go, but

forbade me from limping, even though they broke my leg. When I limped they would kick

me in the leg again.

Suck it Fag!

https //www o team/en/2019 09 27/the tortures of a gay man n astana they burnt me wth an ron



THE TORTURES OF A GAY MAN N ASTANA "“THEY BURNT ME W TH AN RON" Ko team

I went to shower myself and tried to wash off the blood. But they still kept torturing me by
switching the water from boiling hot to ice cold. They shouted: “fags like you do not
deserve to live! They should all be killed!”

I stopped responding to them since I didn’t want to be beaten again.

When I left the shower, the floor was slippery. They started to hit me again. I fell and could
not stand back up. Under their beatings I crawled from the bathroom to the living room. I
was already so crushed and exhausted that I had no hope that I could survive. In my mind I
already said good-bye to all my friends and relatives. It was upsetting that I would have to

die at the hands of these scum.

Then they threw my torn up t-shirt at me and forced me to wash the floor. They ordered me
to make sure that not a single drop of blood left .It was next to impossible with the blood
still oozing from my wounds. Sure enough, they saw blood and kicked me in the head. I fell
once more. Blood began running from all of my wounds again and even stained the sofa.
This made them even more furious and they started to hit me again. Then they forced me to
wash the walls, since they beat me while pressing me to the wall. I used the same t-shirt to

wash the walls, and washed it in the bathroom. The t-shirt stayed in the bathroom.

They demanded 3 million tenge once more. They forced me to look for guys who were
queer, to lure them into the apartment. They gave me my phone so I would chat with some
guys, and they set a timer for periods of 10 minutes, or sometimes 30 minutes, so I would
find someone. I was faking the searches. They figured it out,, took my phone and started t@
do it themselves. They started to write to my colleagues offering sex on my behalf. They
wrote to my relatives, friends, whoever they found in my contacts. They messagedthrough
WhatsApp and all my dating apps. However, it was 4 in the morning, so no one‘\nswered

their messages.

While the phone was with me I wrote an SMS to my dad, saying that I was being beaten and
asked him to call the ambulance and police. I wrote a similar message to a female friend in a

group chat with all friends. Unfortunately, I wrote the wrong house number.

Then the guy who brought me into the apartment went to sleep. The second guy continued
to beat me. At some point I requested to go to thesbathroom to wash my face. I had trouble
moving my lips, I continued to feel the smelhand taste of blood and burning. I was getting
sick because of these smells, however Iicouldn’t vomit since I was hungry and there was

nothing to vomit.

When I washed my face,] saw'the second guy standing in the doorway. He pulled down his
pants and ordered me toy, “suek it, fag!”. He raped me orally, making me lick his anus. He

even forced me to swallow his sperm.

If yoamove I will cut you up.

After that he took my phone and started taking videos of me. Before that he read all of my
pérsonal information in my documents. He forced me to tell all of my personal information,
about myself, about people close to me: who I was, my name, where I lived, my sexual
orientation, what I did, who my parents were and where they worked, etc. After shooting the
video he said he would demand 6 million tenge as blackmail. If my parents couldn’t comply
and send the money in a day he would upload the video to YouTube. This situation had no

solution since my parents could not find so much money.
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After that he ordered me to tie myself up with an extension cord. I know how to make fake
knots, which look tight, but would easily untie if you knew the right technique. He did not
suspect anything. He brought another cable from the balcony and tied my legs and hands
behind my back. In such position they left me, naked and tied up, he left me lying on the
cold floor. He then went to sleep with a knife lying near him, and if he saw me moving he

would cut me up. The other guy was in his deep sleep for quite a while.

I was laying on the floor for one and a half to two hours. It was the morning of July 28th,

about six in the morning. The bastards were sleeping. I tried to untie myself.

66 I my head I only had 2 desires: To jump off from the balcony

or to stab them.

The first guy woke up and left to the kitchen. I understood that I had no chance to save
myself, that I would be killed and buried. I started to panic. When I was beaten this thought

never crossed my mind.

As it turned out the guy who left to the kitchen had fallen asleep there. I understood by his
snoring. I had hope again. I continued to work with the ropes and finally could untie myself.
My first instinct was to take the knife and stab them both. But then I accidentally hit the

pillow. It fell to the floor, revealing the keys to the entrance door under it.

Run!!!

I took the keys, quietly, listening to the snoring, and went to the washing machine, took my
underwear and pants, dressed hastily, threw a blanket over myself and ran out from the

apartment to the staircase.

The first thought I had was: Run! But how would I rung/my broken leg was swollen and hurt
severely. But I realized that I could just close the door from outside, locking them inside. I
did not lock the door on the same floor, since I was’afraid that they would wake up from the
noise and just run away through the balconys It was the second floor. If I jumped out, naked
and beaten up, I would have easily died('but,they were healthy and large. It didn’t cost them

anything to jump down.

I could not go upstairs, so Lwent down to the first floor. I was crawling down the stairs on all
fours. I knocked at the doog,of*one apartment, no answer. Then I saw another apartment,
which had its door slighyly’open and had some female voices coming out of it. I jumped to
the door on one (egrlooked inside the apartment and asked them to call the ambulance and

police.

The women were shocked by my appearance. The called the ambulance and police. When
tw policemen arrived, I was in tears, unable to properly answer any of their questions. The
women spoke with the policemen, suggesting they call in a whole division, for fear that the
two men could be too dangerous for just two officers to handle. The division arrived, and I
gave them the keys to the apartment. Soon enough, they went up and arrested the two

assailants.

You are offering escort services?!
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The ambulance arrived five minutes after the police. The paramedic told me to go
downstairs myself, so they could offer first-aid there. The police wanted to do the

identification right on the spot, so I identified the criminals.

The level of professionalism of the police, to put it mildly, was at zero. They tried to
interrogate me on the spot, they did not let the medics reach me to provide me with first-aid,
and one of the policemen said that I, apparently, work as an escort and was a victim of a

violent client. I was shocked by such an assumption.

After that, the medics finally took me over from the police and brought me to the
traumatology center at about half-past eight. There I was diagnosed with second grade
concussion (later also a closed head injury), multiple extensive bruises and hematomas, I
and II degree burns of 4-5% of the body, as well as closed fractures of the bones of the arm
and leg. They stitched my wounds on my face and head, they also let out the blood from a
large hematoma covering my eye: it was like a giant bubble filled with blood. All of these
operations were done without anesthesia. It was excruciatingly painful. It was so painful that

I puked my own blood, which I swallowed lots of that night.

After all the operations and examinations I was hospitalized. Immediately a case officer
arrived, who asked questions such as: “why did you go there? You are offering escort

services?!”

I was vocally appalled by the police. I was shocked that they were trying to frame the

situation so differently from the reality. I felt humiliated..

The officer asked for the contact details of any relative, so I gave my dad’s phonemumber.
My dad arrived immediately when I testified to the investigator. He heard the reasons why
and how I met the guy. He started to worry a lot and his heart began to achéso he simply

left and went back home.

€6 Before leaving my dad told the policemen that if he had found
out about it earlier, he would have personally executed me by

hanging.
%29

What, these fags still weren’t all beaten up
already?

After that an inyeStigator from a different district arrived. He needed to collect the evidence
since the crime was committed in his district. I testified to him too. During our conversation
he received a call from, possibly, another policeman. The phone’s speaker was set to
maXimum volume, and I distinctly heard the person calling say: “what, these fags still

weren'’t all beaten?”
I made a remark to him saying that such moments bring disgrace to the police, the workers

of which should know, follow and protect the law, while not violating it. I threatened that I

would not leave it like this.
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In the second half of the day I had a confrontation with my aggressors. They were brought to
me, camera was rolling and questions were asked in Kazakh to me and them. The criminals
admitted that they beat me, hit me with their hands, legs, belt buckle, that they choked me
and burned me with an iron and cigarettes. However they refused to admit that they raped

and blackmailed me.

After the confrontation the forensic expert arrived. She took a swab to analyze. She also

asked a few questions and left.

Overall I believe everyone was in shock when they heard what happened to me: the police,

doctors and forensic experts.

When the criminals were taken away, I asked what type of punishment those bastards were
going to face. He replied that they would face charges for the crimes of sexual violence,

physical harm by a group of people and blackmailing.

The next day my cousin brother contacted me and sent a lawyer to represent me. Of course I
had to explain everything to the lawyer from the beginning. As a result, everyone in my

family now knows about what happened, which was the last thing I wanted.

To be more specific, I did not want my sexual orientation to be known like this. These
bastards had invaded my life and turned everything upside down. My sister stopped talking

to me. My brother tries to ignore this topic. The relationship with my parents is very tense.

When I was discharged from the hospital I decided that I cannot return home and decided ‘o
stay at my girl friend’s place. However, my father found my friend’s address, went-there-and
took me home. When I arrived home, all of my relatives were sitting there. Théy, alllooked
at me with arrogant and contemptuous looks and began judging me. They dsked tactless
questions and said that they were disgusted by the thought that I had sex with men. Now

relatives insist that I would be better off married. This pressure is very hard to fight.

200 thousand tenge and a smartphone in
exchange for forgiveness in court

Apart from having family issues I alsodiad'seme financial issues. I can’t work because of my
health issues. I can’t pay my creditdoan, I'do not even have a phone since it was taken as

evidence along with the clothes

The scumbags were in the detention facility. The trial was to take place over a period of 2
months. The 28th of,September will be exactly 2 months since that day. It turned out that the
one who broughtan€jto the apartment was already convicted before. His name is Zhuldybai.
The second “ ne’ssname is Musa. I remembered his name well, since his cousin brother and

twin bro her Isa came to my hospital. They asked me to forgive that bastard.

Toube honest, I was shocked by their request. How shameless you should be to come with
such 4 request. This is not just someone stealing a phone or a simple fight on the street. They
even promised money, so during the trial I would say that I forgave him, so his term would

be reduced from 20 years to just 5 years.
Ignoring my decision, my father demanded 15 million as compensation in exchange for

forgiveness. He explained by saying that I would need money to run away from the city or

even the country right after the end of the trial. But their relatives said that they could only
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give 200-300 thousand tenge and a new phone.

I decided that I would demand through the court compensation for the medical bills, my

inability to work and provide for myself. I live with my parents and they provide for me.

My mom now constantly asks me when wl would start working again, but the fact of the
matter is that I can't work. I cannot do it physically nor mentally. I was sitting at home,
refusing to go out for more than a month. My wounds and burns only just finished healing. I
cannot properly walk and still limp heavily. My eye still swells sometimes. Moreover, my
job is related to people: children and parents. I am afraid that gossip will begin to stir. I
cannot even present my situation as a fight, since my professional reputation will suffer

regardless.

I won’t remain silent and will reach the end.

It is very hard for me and I do not even know what to do. I am thankful for the support from
my friends, Astana LGBT-rights-activists, and the people who work with MSM. They

morally support me and promised to come to the trial.

Despite how painful it was, I decided that I would not stay silent about what happened to
me. I do not want the same thing to happen to someone else. I want to warn and protect
other queer people. I was lucky. I survived. But how many people were less lucky than me?
How many are killed every day? And those who survive, will they ever find enough strength
to share what happened to them? Will they go to the police where they would be mocked
and made fun of? And do they even reach a trial without agreeing for a miserably small
compensation in hopes that they would receive just a small fraction of the justiée they

deserve?

I made a decision: I would no longer remain silent and will reach the end! We should not be
silent when there is a crime committed against us. The police must fulfil their

responsibilities, and not stand on the side of criminals.

€6 Butl really need the support of'the LGBT community. It will
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be hard to do it on my own.

While those bastards were torturing me they said that there was a movement that they
represent or are a part of This'movement is engaged in attacking homosexuals, beating and

blackmailing them.

Supposedly«theyidid so with a guy from Shymkent*, beating, then killing him and burying
his body(so nobody would find him. Another guy was supposedly beaten down, but not
kille{ in exchange for him paying them money so they would not kill or out him. All of that
happened last year, and this year I was their first victim. They have not mentioned the name

of) thi” movement, and if they did I cannot remember, since I was dealing with other issues.

*Shymkent is a city in the South of Kazakhstan, which is much more conservative than
many other cities in Kazakhstan.

I want to address the other victims of these scumbags. Guys, don’t stay silent. If you
report the crime, these men will serve longer terms in jail. Going through all of this
was a difficult decision, but we have been through so much already, that now justice is

worth fighting for.
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HAJICJICHbI BJIACTHIO. Y coBcem ApYroe, Korjia CjioBa HCHaBHCTH 3BY4aT OT roCyJJapCTBEHHBIX

YHHOBHHKOB, NOTOMY YTO 3TH JIFO[H ONPENICJIAIOT, KaK HAM XKHWTb.
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HpatUTEn - OTseIis: o WIAKTHKE» NPH3BIBAET I-H
(https://www kok team/files/styles/full_| lioVimagesparBerenty tORGiliela- Grum
9itok=rHWuN
mamontov.png’ito 55J) ( y6uTs1 6osee 20 reeB, HECKOJILKO IECATKOB

%‘ NOIBEPT/IHCH MBITKAM, IIAHTAXKY H
BBIMOraTeJIbCTBY, - BCE ITO HQ ups. Teneps npounTaiiTe enie pas — wieH Bricimero
cyfie6Horo coBeTa Konait MaMOHTOB nmokesian, YTo6bl YeHEHCKUI FeHOIW | B
OTHOIIICHHH reeB n“ n B Kazaxcrane.

BOI'IPOC 0 COl @ r-Ha MaMOHTOBa B CIIOCOGHOCTH HaIero rocynapcTea

0 3aHUMAThLCS BHYTPEHHHMH JIEIAMH CTPaHbI ¥ €ro HJIe0 HCMOJIL30BaTh LISt
OBbIE CTPYKTYPhI COCE[IHETO FOCY/IapCTBa s OCTAaBJIIO HAa YCMOTPEHHE
a TI0 JIeJ1aM TOCYJIapCTBEHHON CJTy>KObI M MPOTHBOJIEHCTBHIO KOPPYTILIHH.

& OCO3HAHHSA TOTO, KeM ObLT H KeM siByisieTcsi MaMOHTOB cTaHOBHTCSA He 1o ce6e. Beio

& SKH3Hb TIPOCITYKWJI Cy/ibeii Ha pa3HbIX HHCTAHIMAX , U BBIHOCHJI PEIICHHs O CyAbOax Jofiei.
C 1999 ropa no 2014 rop on 6u1n cyasei Bepxosroro cyna Pecrry6amku Kasaxcran, a B
2016 nazuaven npesufenToM Hypcyrranom HasapGaesiM uneroMm Bricmiero cype6Horo
coBeta Pecrry6imkn Ka3axcTan npH coxpaHeHHH JIOJDKHOCTH Cyfbi BepXoBHOTo cyfia B
OTCTaBKe.
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HOMOPHOBIA IN THE SUPREME JUDICIAL COUNCIL IN
KAZAKHSTAN K
One of the key aspects of%t’yublic coming out, that triggers homophobes as a red flag. It helps determine

who is who. And or% iS'when call-outs to "burn" and "kill" are sent by regular people having no
power, but when of hatred are expressed from state officials, is a completely different thing as
those people r life.

Nikolai Ma@ntov, the member of the Supreme Judicial Council, left the comment on Nur.kz.
(https; w.facebook.com/PortalNURKZ/posts/1895758783837262?comment id=1897462040333603&
com tracking=%7B%22tn%22%3A%22R%2348%22%7D& xts [0]=68.ARA6skLvU5qZ4cyu0MHDkg-
\hXN3Ith995tt6X2waU8fOFSBklchRYZtuTngPbM 6N9cuW1sozWKvg9 QHZSTSnC9dsZjdnDvIfSA
{Q Xr1X9M9H5SDA1bZBQpyMFDtcSemEC& tn  =-UK-R)

v

You can see what he wrote on this screenshot. | would like to point out one piece of it: “Sabitov hasn't yet
realized the severity of his physiological and moral degradation as in common terms active and passive
representative of his current interest is simply called "fag...s". The State shouldn't let the propaganda and
spread of ideas of pervy psychological direction. If it can’t free the society of the representatives of the
modern interest, gathering momentum and massive involvement, then, maybe, it makes sense to have a

https://www.kok.team/ru/2018-08-19/gomofobiya-v-vysshem-sudebnom-sovete-kazahstana



Homophobia in the Supreme Judicial Council in Kazakhstan | Kok.team
talk with R. Kadyrov to conduct therapeutic and preventive measures in the mountains in regard of those

“delicate flowers” in the name of revival and strengthening of the natural men features and qualities? And
those who support or nonchalant about the gay ideology and the aggressive propaganda conducted by
them, just don’t care about the future of their children, grandchildren, and other people of Kazakhstan
who didn’t firm up physically and morally”.

And, while | haven’t yet realized “the severity of my physiological and moral degradation”, | will let myself
comment on that passage. Besides the regular homophobic rant, | would like to pay more attention to the
offer of officials to invite the President of Chechen Republic Ramzan Kadyrov and let his yobs take the
“preventive measures” against LGBT. If someone forgot, | will remind you that those measures takeniby
police in 2017 led to the death of more than 20 gays, a few dozens were tortured, blackmailed afd
extortion. Now read it once again —the member of the Supreme Judicial Council of Kazakhstan Nikolai
Mamontov wished that Chechen genocide in regard of gays continued in Kazakhstan.

| will leave the doubts of Mamontov in abilities of our government to conduct domestic affairs of a country
by itself and his idea to use security agencies of the neighboring country for it on €ivil*Service and Anti-
Corruption Agency.

| feel sick out of realization of who Mamontov was and is. He served all his lifé"as a judge in various courts
passed his rulings on people's lives. From 1999 until 2014, he was a judge at the Supreme Court of
Kazakhstan, and in 2016 was appointed to the position of the member of the Supreme Judicial Council of
the Republic of Kazakhstan by a president Nursultan Nazarbayew,with remaining of the position of the
judge emeritus of the Supreme Court.

Now a few words on what the Supreme Judicial Council'dees — it was established to maintain constitutional
powers of the President of Kazakhstan on courts establishment, guarantee the judicial independence and
inviolability”. Do | need to add anything? How can we expect just decisions from the judicial system if
people who don’t care about the law at all serve the high office; people who base their decisions on
personal misanthropic perceptions.

I, TIMUR ZIAPPAROV, HEREBY«CERTIFY THAT THE ABOVE IS AN EXACT AND ACCURATE
TRANSLATION OF THE ORIGINAL DOCUMENT SUBMITTED TO ME IN THE RUSSIAN LANGUAGE AND
THAT I AM COMPETENT IN BOTH ENGLISH AND RUSSIAN LANGUAGES TO RENDER SUCH

TRANSLATION. /
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Ha caiire kKoHCynbCKOi# cmy>x6b1 ['ocynapcTsenHoro genapramenta CIIA B
3 0 pasziene

MAPTA (https://travel state_gov/content/passports/en/country/kazakhstan html)
COBETOB aMepHKaHCKHM TypHcTaMm Kasaxcran Hazsan romocoGHOI cTpaHO#H
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USA WARNS ABOUT HOMOPHOBIA IN KAZAKHSTAN ?\

NEWS MARCH 30, 2017 1675 likes &

/7
March 30 0

On the website oﬁon§ lar service of the US State Department in the section

(https://travel.st: ) v/content/passports/en/country/kazakhstan.html) of advice for Americans
tourists, 7 }an was called a homophobic country without lawful limitation of same-sex
relationshi

Th vernment warns its citizens wishing to come to our country that negative attitudes towards
people are widespread in Kazakhstani society. They are sometimes physically assaulted and

used and are also subject to unwanted police attention. As follows from the report "On Human Rights
in Kazakhstan
(https://www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm?year=2016&dlid=265538)",
posted on the website of the US State Department. In Kazakhstan there are no official statistics on
discrimination and violence based on sexual orientation and gender identity (SOGI), therefore the
authors of the report have to rely on information provided by international and local human rights
organizations. As follows from these data, representatives of the LGBT community rarely turn to law
enforcement agencies on the fact of violence because they are afraid to meet with hostility, ridicule, and
even violence.

https://www.kok.team/ru/2017-03-30/ssha-preduprezhdaet-o-gomofobii-v-kazahstane
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TO RENDER SUCH TRANSLATION.

N
\V
\~

y / .

DATE 11/17/2020 SHENATURE.i;/// [/

+7 917 893 60 87

https://www.kok.team/ru/2017-03-30/ssha-preduprezhdaet-o-gomofobii-v-kazahstane
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and law. The absence of such a definition, according to Article 19, in a way encourages negatives
comments and actions towards LGBT people.

This was also noted back in 2009 by the research conducted by Soros-Kazakhstan Fund in
Invisible and Unprotected: Lesbians, Gays, Bisexuals and Transgenders of Kazakhstan. According
to Soros' research, since the time homosexual relationships as criminal offence (in the 1959
KazSSR Criminal Code) were taken out from the Kazakhstani legislation in 1995, a legal
framework for LGBT hate crimes has not been included in the Criminal Code. Since 1998, the
Criminal Code includes sexual battery that includes "homosexuality, lesbian and any forceful or
coercive actions of sexual nature or taking advantage of victim’s helpless state" (Article 121),
"sexual intercourse, homosexual, lesbian or other actions of sexual nature with individuals that
have not reached the age of 16" (Article 122) and sexual coercion through treats to one's property
or using material or any other dependence of the victim (Article 123).

All'in all, as Soros and Article 19 note, Kazakhstan's Criminal Code does not include provisions for
discrimination of individuals of homosexual orientation. Hence, as Soros notes, there is absence
of "any legal mechanisms of protection from discrimination in various spheres of life" leading to
violation and abuse of the law enforcement practice in cases concerning LGBT people.

Article 19 stated that the current legal practice in Kazakhstan went against the international
norms adopted by the country. This includes, the Article 20 (2) International Covenant,0.Civil and
Political Rights that forbids "any advocacy of national, racial or religious hatred". "Human Rights
Committee closing remarks spoke for the inclusion of sexual orientation as an addition to the
abovementioned characteristics of hate," the organization noted. "The Criminal Code must clearly
fine crimes based on LGBT hate. Also, the courts must correctly classify such criminal activities
and sentence according to these classifications,’ the Article 19 added.

The lack of legal framework for such cases causes real problems=For example, in April 2015 in
Ust-Kamenogorsk, two men killed their companion after he told'them that he was gay. They were
allegedly insulted by the fact that they had drunk fromithe glass shared with the homosexual
person. The men attacked their drinking partner and'heat him to death. Their actions were
classified as "a crime committed with extreme atrocity by a group of people from molester
motives" in the Criminal Code. One of them was sentenced to 16 years, while the other one got 15
years of imprisonment.

Article 19 does not agree with sdeh a‘elassification. "However, in regards to the Criminal Code of
Kazakhstan, acts from molester motives are "characterized by undetermined criminal purposes".
These crimes are committed without any apparent reason. Although the court considered
molester motives as aggyavating circumstances and punished the criminals severely, we cannot
agree with this trea.ment. The actions of the convicts cannot be treated as hooligan. In this
particular casgathe crime was committed due to the hate towards LGBT people,’ the
representatives of ‘Article 19 stated.

It seems that the discourse of LGBT human rights in Kazakhstan is problematized by the absence
of both’legal framework and lack of desire to open a constructive dialogue between the law

nfércement, human rights organizations and general population. Interestingly, the local human
fights organization Eurasian Human Rights argues for the fact that there is no visible
discrimination against LGBT people. Ermek Abdrasuloy, the Vice President of the organization
stated that the legislation of a given country corresponds to the sense of justice and legal culture
of that country. He added that he had not witnessed any cases of discrimination against LGBT
people. Abdrasulov emphasized that in fact there was a great deal of criticism for giving such
freedom for LGBT community in Kazakhstan.

However, doesn't the presence of such criticism point towards a souring problem in the country?

There is still a sense of a lacking tolerance for LGBT community in Kazakhstan. Unconsciously, it
seems even human rights organizations in the country use the discourse of intolerance towards
LGBT people. Hence, there is so much to be done towards a better human rights on legal and
private levels.

https //en tengr news z/aws_nt at ves/ gbt human r ghts freedom or nfr ngement n aza hstan 262583/
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FIGHTER KUAT “NAIMAN”
TOV CONSIDERS LGBT PEOPLE
‘WORSE THAN DOGS.’
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On May 17, a video in support of Kazakh LGBT people
(https://www instagram com/p/CARpgvv]4wU/) appeared in social networks, which was
recorded by diplomats from different countries. The video had spread through different
channels and everywhere it was posted it caused heated arguments on whether lesbian, gay,
bisexual, and transgender people can be considered humans.

Kazakhstani MMA fighter (mixed martial arts) and three-time world champion Kuat
Khamitov (https://www instagram com/kuat__khamitov/) also participated in the discussion
by stating that “These people are worse than dogs!” and adding that "Dogs can be offended
[by this comparison].”

&

(https://www kok team/files/styles/full_hd/public/images/paragraph/1516/gomofobiya-
kuata-1 jpg?itok=n5cAFtya)
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Moreover, MMM Kazakhstan Fighters
(https://www instagram com/mma_kazakhstan_fighters/) supported its fighter by comparing
LGBT people not only with dogs, but also with pigs. Given the fact that dogs and pigs are

https //www o team/en/2020 05 20/mma f ghter uat naman ham tov cons ders gbt peop e worse than dogs
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considered unclean animals in Islam, such a comparison is extremely offensive.

mma_kazakhstan_fighters Mo cytu He Tonsko
coBaku, HO U CBUHLW HE eNAIOT TOrO, YTO
AenaT 3t nan &

9 nmn

a theworldismythrone
®mma_kazakhstan_fighters 3710 sawe
oduumanbHoe 3assnenmne???

(https://www kok team/files/styles/full_hd/public/images/paragraph/1519/gomofobiya-
mmal jpg?itok=zTzHpMsi)

The fact that a well-known in Kazakhstan champion and a national sports organization take

liberties to do homophobic attacks has outraged social network users. %
LGBT activist Nurbibi Nurkadilova (https://www instagram com/theworldismythrone/) @
wrote an open letter (https://www instagram com/p/CAS621rFYOj/) to Kuat Khamitov, in @

which she reports that as an open LGBT person, she is offended by the statements of Kuat

Khamitov, whom she considers the pride of the nation and the international representative of

Kazakhstan. The activist states that she does not understand what Khamitov had in mind

when he compared her and other LGBT people with dogs. She said that a well-known %

athlete, whose opinion millions are listening to, simply does not have the right to hat:

speech because this can lead to terrible consequences. In Kazakhstan, dozens of

(https://www kok team/en/2020-03-16/kokteam-submission-to-the-unhrc-at- are

committed every year because of hatred based on sexual orientation and identity, and

LGBT people live in constant fear (https://adcmemorial org/publications/lgbti-v-regione-
czentralnoj-azii-repressii-diskriminacziya-isklyuchennost/).

The editorial board of Kok team endorses Nurbibi’s statement and, in turn, writes an open
letter to Alik Aidarbayev, the President of the Nati Federation in Kazakhstan and
the Chairperson of the Board of KazMunayGas. /

Dear Mister Aidarbayev, $

8
‘We ask you to publicl &;Qe homophobic statements by Kuat Khamitov and the

MMA Kazakhstan Fi; agram account, as well as to undertake to change the
organization’s ¢ promote tolerance within the organization.
Your fighte Khamitov, plans (https://www.sports kz/news/moy-debyut-doljen-

oo

omipetitions, but can he do it, having a reputation of a homophobe? We are sure that
otrknow about the UFC fight for its reputation in the LGBT world. In 2019, the organizers
K@ the championship released “We Are All Fighters™ (https://www.youtube com/watch?
& v=LauQZZ51QU8) T-shirts during the month of LGBT pride, and the proceeds were sent to
support the international LGBT organization GLAAD.

-las-vegase-kuat-hamitov-rasskazal-o-perehode-v-ufc) to participate in the

Simultaneously with this open letter, we will send letters to IMMAF and UFC demanding
that Kuat Khamitov not be allowed to participate in competitions until he and the National
MMA Federation in Kazakhstan offer a public apology to LGBT people in Kazakhstan.

https //www o team/en/2020 05 20/mma f ghter uat naman ham tov cons ders gbt peop e worse than dogs
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Executive Summary

This report examines challenges faced by lesbian, gay, bisexual and transgender
(LGBT) people in Kazakhstan when exercising the right to freedom of expression.
It is based on pilot research conducted in September 2015, including interviews
with LGBT people in six cities of Kazakhstan, analysis of Kazakhstan's domestic
legislation and media monitoring.

The findings of the research demonstrate an environment in which expression
related to LGBT identities is directly censored — often justified on the grounds of
protecting ‘morality’ or ‘traditional values’. At the same time, societal prejudices
and a lack of legal protections against discrimination based on sexual orientation
and gender identity have created an environment in which LGBT people resort to
self-censorship to avoid harassment or even violence.

The situation is further exacerbated by the absence ofsplatforms where LGBT
people can publicly express themselves or access relevant information around
the issues they face. Despite a few positive examples, media coverage tends to
be sensationalist, if not openly homophobic and discriminatory. This has created
an atmosphere of distrust between LGBT people and media workers, further
reinforcing practices of self-censorship. The situation is compounded by openly
homophobic rhetoric propagated by influential public figures, which encourage
negative attitudes towards LGBT people.

Censorship restricts the€lowtef information from and about LGBT people,
preventing them from expressing themselves and denying them opportunities

to assert other fundamental rights — such as the right to education and the right

to health. It also violates the rights of all people to openly discuss issues relating to
sexual orientation and gender identity, and prevents them accessing information on
a wide range ofrelated concerns. Attempts to justify this on the grounds

of protecting children and upholding morality contradict the principles

of the universality of human rights. Freedom of Expression is a fundamental
human.right and cannot be denied to a whole section of the population,

due to societal prejudices.



Restrictions on the rights of LGBT people occur against the backdrop of a broader
disregard for freedom of expression within Kazakhstan. Despite constitutional
guarantees of freedom of expression, this right is repeatedly violated, due

to broad, contradictory or simply repressive legislation, a lack of procedural
safeguards and an absence of political will.

Ensuring the right to free expression of LGBT people demands the introduction

of a variety of measures to tackle intolerance and prejudice on all grounds,

and ensure universal equality and non-discrimination. Legislation and judicial
practices must be reformed to promote freedom of expression and equality for all,
while including an explicit recognition of sexual orientation and gender identity as
a protected characteristic. Moreover, the Kazakh authorities must take the lead on
rejecting homophobia and transphobia, with publiciofficials demonstrating a firm
commitment to respect the principles of equality; tolerance and diversity related to
sexual orientation and gender identity.

At the same time, the government mustseek to challenge the dominant rhetoric
on sexual orientation and gender identity within Kazakhstan, in order to tackle
hate speech against LGBT people and facilitate an environment in which LGBT
people are able to express the right to freedom of expression. ARTICLE 19
believes that resolving tensions and intolerance related to sexual orientation and
gender identity cannot be achieved by suppressing the expression of differences
but rather by debating'them openly. This requires a series of measures, aimed at
promoting more positive discourse on LGBT issues. These should combine positive
policy measures, aimed at tackling the root causes of prejudice and intolerance
against LGBT people, with the development of a coherent legal framework

for prehibiting the advocacy of hatred against LGBT people that constitutes
incitement to discrimination, hostility, or violence that nevertheless upholds the
fundamental principles of freedom of speech.

1L.is also essential that LGBT people can rely on the broader support of civil
society to promote expression, as part of anti-discrimination networks, challenging
intolerance and prejudice on any grounds and promoting the universality and
indivisibility of human rights for all people.



Recommendations

The government and parliament of Kazakhstan should:

Include sexual orientation and gender identity as grounds for protection from
discrimination in all legislation, and specify that sexual orientation and gender
identity is a ground for prohibition of incitement to hatred in Article 174 of the
Criminal Code, while also ensuring that this provision is reformed to prevént«its
abusive application against minority and dissenting views.

Refrain from adopting, and also repeal, any laws that discriminate based on
sexual orientation or gender identity, including any laws aimed at prohibiting
dissemination of information on sexual orientation and gender identity.

Simplify procedures for gender reassignment treatmeptvand for changing legal
gender identity.

Amend Kazakh legislation to align it with its,international obligations to
establish a presumption in favour of the exercise of the right to free expression

Refrain from filtering, blocking, removal and other technical or legal limits on
access to content on LGBT identities. Protect against all extra-judicial blocking
of online information, and ensure that blocking can only occur on the order

of a judicial body in pursuant to a clearly defined law, fully complying with
international standards,on freedom of expression.

Create independent equality institutions, with proper financial support, with
mandates to develop data collection mechanisms and to promote empirical
and other research on discrimination on various grounds, including sexual
orientation and gender identity. Any comprehensive policy for tackling
inequaiity, discrimination and other forms of prejudice against LGBT people
should be evidence-based.



Organise public information and education campaigns, in collaboration with
civil society, to combat negative stereotypes of, and discrimination against,
LGBT people. In particular, public information and education campaigns should
be integrated into primary, secondary and tertiary education, and complemented
with concrete anti-bullying policies, including the provision of support sefvices
for victims of bullying, including peer-led initiatives.

Encourage media to take an unbiased approach to covering challenges faced by
LGBT people, including by offering incentive for this from the The Ministry of
Innovation and Development.

Provide trainings for public officials and other publi¢ figures on the right of
LGBT people to equality and non-discriminationeinstruct politicians and other
influential people in society on the importance of avoiding statements that
might promote discrimination or undermine equality. Develop and adopt ethical
codes and “no discrimination” policies forelected officials.

Civil Society Organisations should:

Respect pluralism and promote the rights to freedom of expression and
equality for all people, including on the grounds of sexual orientation and
gender identity;

Develop coalitions of CSOs working on the universality of human rights,
to push for legislative change promoting tolerance and non-discrimination,
on all groupds, including sexual orientation and gender identity;

Lead on,public information and education campaigns aimed at combating
negative stereotypes of LGBT people and promoting and protecting universal
human rights;

Undertake monitoring of incidences of intolerance and prejudice concerning
LGBT people and provide data to the government and equality bodies
(as established).



Media Organisations should:

— Recognise the moral and social responsibility to promote equality and non-
discrimination, including based on sexual orientation and gender identity of
media organisations.

— Ensure that workforces are diverse and representative of society as a whole;

— Address as far as possible issues of concern to all groups in society, including
LGBT people

— Adopt and implement professional codes of conduct that reflect equality
principles Avoiding unnecessary references to sexual orientation or gender
identity that may promote intolerance;

— Raise awareness of the harm caused by discrimination and negative
stereotyping of LGBT people.

¥ Recommendations are largely derived from those included in existing ARTICLE 19 policies,
including The Camden Principles, (ARTICLE 19, 2009), https://www.article19.org/data/files/
pdfs/standards/the-camden-principles-on-freedom-of-expression-and-equality.pdf; Responding
to Hate Speech Against LGBT People (ARTICLE 19, October 2013), https://www.article19.org/
data/files/medialibrary/37343/LGBTI-Incitement-Paper-30-Sept-AS-FINAL.pdf and ‘Prohibiting
Incitement to discrimination, hostility of violence’, (ARTICLE 19, December 2012) https://www.
article19.org/data/files/medialibrary/3548/ARTICLE-19-policy-on-prohibition-to-incitement.pdf



Introduction

Freedom of expression is a fundamental human right. It is essential for the
fulfilment of other human rights, as it is only through being able to inform

and express oneself that other rights can be claimed. The right to freedom of
expression encompasses the right to freely express one'’s sexual orientation or
gender identity, as well as the freedom to seek, receive and impart informationron
issues related to sexual orientation or gender identity.

In Kazakhstan, this right is particularly important for lesbian, gay, bisexual and
transgender (LGBT) people, who frequently face discrimination, including biased
media coverage and homophobic speech, from both public figures and society
more broadly, and struggle to access platforms for disseminating the ideas and
views of LGBT people. Such discrimination will be only.be overcome by ensuring
LGBT people are able to express themselves.

This study focuses on challenges faced by LGBJF people in Kazakhstan when
exercising their right to freedom of expressiomy, looking at the broader societal
context concerning the rights of LGBT peeple. It finds a society where legislative
discrimination, societal prejudices, and\violence have created an environment
in which LGBT people are censored, or resort to self-censorship. It also looks

at public discourse about LGBT people and the issues affecting them, finding
that distorted and negative discussion and coverage of LGBT people, including
the denial of opportunities for LGBT people to be heard, reinforces obstacles to
freedom of expressian.

The report is based on data collected from interviews with 33 members of the
LGBT community, all aged 16 or older: 15 females, 11 males and 7 transgender
people.Respondents came from six cities in Kazakhstan: Astana, Almaty,
Karaganda,! Semey, Ust-Kamenogorsk, and Shymkent. All were interviewed on
thé'condition of anonymity in this publication: pseudonyms are used in the report
to protect the anonymity of participants. Research also relied on monitoring

o \popular media sites, social networks and political speeches, and analysis
ofsKazakhstan’s domestic legislation. Local human rights defenders were also
interviewed in free form.

! Researchers encountered challenges in conducting the survey in Karaganda. This city has
some evidence of civic activism around LGBT issues - in October 2013 local LGBT activists
held a pride day in response to an initiative of members of the local town council to ban
unconventional sex. However, of 5 planned meetings, all were cancelled last minute. At the
last moment only one speaker was found who agreed to talk. This may indicate concerns about
speaking with a researcher; however, we were not able to explore these further.



The research is not intended to be comprehensive, but constitutes pilot research %
on which we hope to build in the future. It includes a limited sample of @
interviewees from urban areas of Kazakhstan, while monitoring of media relj
a narrow pool of publications, observed over a 6 month time-frame. Neverth

it provides an illustration of the challenges faced by LGBT people across the
country in exercising their right to freedom of expression.



Defining Freedom of Expression @*

‘Everyone has the right to freedom of opinion and @
expression; this right includes freedom to hold opini
without interference and to seek, receive and impart
information and ideas through any media and regardless

of frontiers”
Article 19, Universal Declaration of Human Right%

Article 19 of the UDHR guarantees the rig dom of expression. This
is elaborated upon and given legal force icle 19 of the International
Covenant on Civil and Political Righ %R), which protects the right of
all people to seek, receive, and i@formation of any form, including
political discourse, commentary on 's own and on public affairs,
canvassing, discussion of human rights, journalism, cultural and artistic

expression, teaching, and religious discourse. Importantly, the right protects
expression that others may find deeply offensive.*

The right to fr of expression and information therefore protects the
right of all peo including LGBT people, to seek, receive, and impart
informatiyn all issues relating to sexual orientation and gender identity.

The Human Rights Committee (HR Committee), the monitoring body for the
xplicitly stated that this also protects the right to publicly “giv[e]

expression to [their] sexual identity and seek [...] understanding for it.”

*

General Comment No. 34, HR Committee, CCPR/C/GC/34, 12 September 2011, para. 11
~ Fedotova v. Russian Federation, CCPR/C/106/D/1932/2010, Communication No.
1932/2010, 30 November 2012, para. 10.7




1. Background: LGBT rights
in Kazakhstan

“There is no justification ever, for the degrading, the debasing

or the exploitation of other human beings — on whatever basjs:
nationality, race, ethnicity, religion, gender, sexual orientat{om
disability, age or caste”

Prince Zeidb in Ra’ad, United Nations High Commissioner for Human Rights, 20143

While this report focuses on freedom of expression, the extent of discrimination,
harassment, and violence faced by LGBT people is also briefly,covered in this
chapter, in order to illustrate the environment in which LGBT people are seeking
to exercise this right. The magnitude of threats and Stigmatisation faced by LGBT
people encourages self-censorship, while engender’hg media coverage and public
rhetoric that mirrors and reinforces negative a'titudes.

LGBT people in Kazakhstan are subject to significant violations of their rights
based on their sexual orientation and gender identity. Pervasive societal
discrimination and harassment is exacerbated by weak legislative provisions around
non-discrimination and equality, and a lack of recognition of the grounds of sexual
orientation and gender identity. In a context in which ‘sodomy’ was de-criminalised
as recently as 1999, statements and actions by the government and other public
figures rejecting LGBT identities serve to legitimise stigmatisation of LGBT people,
reinforcing societal attitudes. For example, in 2015, Parliament attempted to pass
legislation which would prohibit dissemination of information on LGBT issues,
under the guiseof protecting children (see in Chapter 2), while there have even
been calls\by S6me parliamentarians to criminalize homosexuality.®

I8, Opening Statement by Zeid Ra’ad Al Hussein United Nations High Commissioner for Human
Rights at the Human Rights Council 27th Session , Geneva, 8 September, 2014, http://www.
ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?News|D=14998#sthash.u8qLIQUI.dpuf

See for example, Soros.KZ, ‘Unacknowledged and Unprotected: LGBT people in Kazakhstan’,
20009, http://www.soros.kz/uploads/user_67/2013_09_04__04_43_19_269.pdf

5 Human Rights Campaign, ‘Kazakhstan Lawmaker Calls for Criminalization
of Same-Sex Sexual Activity’, January 2014, http://www.hrc.org/blog/entry/
kazakhstan-lawmaker-calls-for-criminalization-of-same-sex-sexual-activity
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By not ensuring robust protections against discrimination, including for LGBT
people, Kazakhstan is failing to meet its obligations under international human
rights law to promote and encourage respect for human rights and for fundamental
freedoms for all.

Violence and Harassment

Despite legislative guarantees against discrimination in Kazakhstan (see below),
LGBT people in Kazakhstan who provided information for this report reported
societal prejudice, leading to harassment, interference into their private lives, and
even violence, related to their sexual orientation or gender identity. Where people
feel exposed to violence or harassment, there is a high risk they will resort to self-
censorship to prevent themselves becoming targets of attack.

There are no accurate statistics available on physical v/olence against LGBT
people in Kazakhstan, since authorities are not séquired to record such instances
as bias-motivated attacks. Victims are alsg unlikely to report such incidences to
the police.® However, there have been séveral high profile physical attacks against
LGBT people over the past few years.

There have been numerous attacks against LGBT people by vigilante groups,
inspired by the far right Russian movement ‘Occupy Paedophilia’, whose physical
attacks on homosexual men in Russia have drawn international condemnation.”
Members of this movement, which states its goal to be the prevention of sexual
abuse of childrenandprotection of Russian values, are openly homophobic, with
some conflating homesexuality with paedophilia.®

%, 1n,2009 Soros Foundation-Kazakhstan conducted a survey of nearly 1000 LGBT people,
finding that three quarters of respondents (74.5%) who had experienced violence did not report
the incident to the police. ‘Soros.KZ, ‘Unacknowledged and Unprotected: LGBT people in
Kazakhstan’, 2009, http://www.soros.kz/uploads/user_67/2013_09_04__04_43_19__269.pdf,
p. 75

For example, Human Rights Watch, “Russia: Sochi Games Highlight Homophobic Violence”,
HRW, 3 Feb 2014, available at: https://www.hrw.org/news/2014/02/03/russia-sochi-games-
highlight-homophobic-violence (last accessed on 10 Nov 2015).

®  The Guardian, How anti-gay groups use ‘Russian Facebook’ to persecute LGBT
people, February 2014, http://www.theguardian.com/technology/2014/feb/11/
russia-violent-anti-gay-groups-vkontakte-LGBTI-sochi
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The group first spread to Kazakhstan in 2013, as copy-cat groups appeared on
social networks. Sergey Popravko, leader of a branch of the movement in Ust-
Kamenogrosk, told a local reporter, ‘1 aim to catch (presumed paedophiles) using
boys...I will fight gays as well, if they propagate their way of life.”

The movement employs criminal tactics to humiliate gay men. For example,

in 2013, A Juvenile Criminal Court in Almaty found five members of Occupy
Paedophilia Almaty guilty of extortion, sentencing the leader to four years’ if'a
penal colony, and the remaining conspirators to three years.!° Those convicted

had been engaged in kidnapping, and illegally detaining, homosexual men, and
forcing them to state their sexual orientation in front of a camera.!! By threatening
to disseminate the videotapes online, the members of the movement extorted
100,000 to 300,000 Tenge (up to US$2,000 at the time) from their victims.!2

Worryingly, media coverage of this trial, and of other cases*ofwiolence perpetrated
by Occupy Paedophilia members in other cities, covered the/details of the

cases extremely vaguely, with some reporting that theiolent attacks by Occupy
Paedophilia members targeted individuals engagingiin sex with minors under the
age of consent; others suggested the movement,targeted homosexuals. Inaccurate
media coverage reinforces stigmatisation andwprejudicial attitudes, ignoring the
responsibilities of the media (see Section 3).

In April 2015, V. Vinogradov was murdered by two men, Y. Sinkin and D.
Protosevich in Ust-Kamenogorsk, allegedly because of his sexual orientation.!3

In Ust-Kamenogorsk, in the Specialized Inter-District Criminal Court of East
Kazakhstan Region, which censidered the case, the two defendants confessed
that they had murdered Vinogradov, having felt insulted by his sexual orientation,
after he came out insfront of his drinking companions.

Adhere's of Occupy Pedophilia Movement are back to Ust-Kamenogorsk, 13 Sep 2015,
available at: http:/tengrinews.kz/kazakhstan_news/v-ust-kamenogorsk-vernulis-adeptyi-okkupay-
pedofilyay-280764/ (last accessed on 10 Nov 2015).

Occupy Pedophilia activists in Almaty have been sentenced to several years in prison, 29 Nov
2013, available at: http://mir24.tv/news/society/9400828 (last accessed on 10 Nov 2015).

Occupy Pedophilia activists sentenced in Almaty, 30 November 2013, http://tengrinews.kz/
crime/aktivistov-okkupay-pedofilyay-osudili-v-almatyi-246459/

2 lbid
° See Shared a Glass. http://178.90.222.138/news/show/28657



The court on 13 Aug 2015 found the defendants guilty under paras 5, 7 and 9
of part 2 of Article 99 of Kazakh Criminal Code: murder with exceptional cruelty
by a group of persons upon prior conspiracy motivated by hooliganism. The court
sentenced the men to 15 and 16 years of incarceration; however, since the
Criminal Code lacks the provisions for considering homophobic motivation as

an aggravating element to a crime, the murder could not be classified as a hate
crime.

The failure of the justice system to guarantee the protection of LGBT people, or
provide remedies to redress violation, leaves LGBT people particularly exposed
and vulnerable, which is likely to reinforce self-censorship — explored in the next
chapter. It is compounded by day-to-day harassment, of which several survey
respondents spoke. Maya, an artist, spoke of how she does not hold her girlfriend’s
hand in the street, and they don’t hug each other. Othetwise, they are subject

to verbal harassment and are called “damn lesbians™ ortold “you need a man.”
Similarly, Aibek, a university student, spoke of harassment at university, after his
classmates found out he was gay, on seeing he was\a member of LGBT groups on
online social networks. He spoke about feelings of social isolation, as students
openly discussed his sexuality, pushed him, and told jokes at his expense. “So far
no one threatens me, but there is stigmatisation. It is difficult

to stand.”

The situation is exacerbated by feelings of isolation among LGBT people, the
absence of a coordinated LGBT rights movement, and limited social connections
between LGBT people. There is no support network for LGBT people. As Tatyana
put it: “l am less fothered by harassment. | am more upset with the fact that gays
and lesbians themselves don't feel like communicating with each other; they are
not united.”

13



Defining discrimination
Under international law, discrimination is understood as:

(i) any distinction, exclusion, restriction or preference against a person
(ii) based on a protected characteristic recognised under international human

rights law, including sexual orientation and gender identity, %

(iii) which has the purpose or effect of nullifying or impairing the recognition,
enjoyment or exercise, on an equal footing, of human rights and fundamental

freedoms in the political, economic, social, cultural or any other field of
public life.*

*See Article 2(2) of the ICCPR; Article 1, ICERD; Article 1, CED. %cle 2, Convention
on the Rights of Persons with Disabilities. The Human Rights Committee comes to a similar
interpretation in General Comment No. 18, paras. 6 and 7@

N

14




Discrimination and violation of other rights in practice

“As men and women of conscience, we reject discrimination

in general, and in particular discrimination based on sexual
orientation and gender identity. Where there is a tension betwegn
cultural attitudes and universal human rights, rights must

carry the day.”

Ban Ki-moon, United Nations Secretary-General, 2010

In practice, LGBT people in Kazakhstan face pervasive discrimination in their
daily lives.

Transgender people face particular challenges in attaining legal recognition of

their gender, as recorded in official identity documents, such as passports. In
2009, Kazakhstan passed a new code on pub'icthéalthcare, which recognised a
right to gender reassignment surgery;** however, subsequent guidelines regulating
gender reassignment which were passed in the aftermath have made it increasingly
difficult to exercise this right. Kazakh law, now requires individuals to undergo
surgery — including both sterilisation and genital reassignment,!® in order to change
their legal identity. If they do not change their legal gender, they face challenges in
a range of daily activities, including seeking employment, opening a bank account
and even booking travel. Compelling people to undertake invasive surgery in order
to change their legal,gender violates human rights, compelling transgender people
to give up their reproductive rights, as well as undermining the rights to family life
and privacy.

Finding.and maintaining employment is a major issue for LGBT people, with
several interviewees speaking of challenges in this regard. Due to the restrictive
processes for changing a person’s legal gender describe above, many transgender
people’struggle to find employment that corresponds to their qualifications due
tordiscrepancy between their legal identity and physical appearance. The only
jobs they can find are in the informal economy, where employers do not require
identification and pay in cash. For example, despite having a degree in law,

4 Code on People’s Health and System of Healthcare of the Republic of Kazakhstan,
20009, art. 88.

5 Rules for Medical Examination and Change in Sex of Individuals with Sexual Identity Disorders.
Approved by Order # 187 issued by the Kazakh Ministry of Healthcare and Social Development
on 31 March 2015.
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Misha is currently working as a painter because he does not have personal
documents corresponding to his gender identity. Work as a painter does not require
an official recruitment process, presenting personal documents, or signing a labour
contract. In not signing a contract, his labour social rights are not protected.

Lesbian, gay, and bisexual interviewees also spoke of discrimination in the
workplace. Kirill, a lecturer, was fired after his colleagues started suspecting he
was gay. Gulnaz, a journalist, described how she was forced to resign after her.bos
found out her sexual orientation and pressured her to leave. Other responden's
reported maintaining successful careers only by remaining silent about their sexual
identity when around colleagues.

International Standards on Equality and Non-Discrimination'®

By failing to protect LGBT people, Kazakhstan violates,its,international
commitments to protect people from discrimination! Theiright to equality and non-
discrimination is protected under all major integnatienal and regional human rights
instruments,*” including the International Covenant on Civil and Political Rights
(ICCPR), to which Kazakhstan is a signatory. Article 2 of the ICCPR obliges states
to protect the rights of all individuals within its jurisdiction, ‘without distinction of
any kind, such as race, colour, sex, language, religion, political or other opinion,
national or social origin, property, birth or other status.” The list of prohibited
grounds, however, is not exhaustive; and the UN Human Rights Committee has
interpreted the protections for equality and non-discrimination under the ICCPR

to include the grounds of sexual orientation and gender identity.!® In particular, it
recommended that signatory States should guarantee equal rights to all, regardless
of their sexual orientation,'® and has welcomed legislative steps taken by States to
comply with this obligation.?®

tomy Fafurther information on international standards on equality and non-discrimination,
perticularly with regard to the rights of LGBT people, see: ARTICLE 19, ‘Traditional Values?
Attempts to Censor Sexuality’ (2013) https://www.article19.org/data/files/medialibrary/3637/
LGBTI-propaganda-report-ENGLISH.pdf

7 See, for example: Article 7 of the UDHR; Articles 2(1) and 26 of the ICCPR; Article 2(2) of the
International Covenant on Economic, Social and Cultural Rights; Article 1 of the Convention
against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; Article
2(1) of the Convention on the Rights of the Child; Article 1(1) and Article 24 of the American
Convention on Human Rights, and Article 2 and Article 19 of the African Charter on Human and
Peoples’ Rights.
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The monitoring bodies for all of the major international human rights treaties,

for example the International Covenant on Economic, Social and Cultural Rights,
the Convention on the Elimination of All Forms of Discrimination against Women,
and the Convention on the Rights of the Child, support the inclusion of sexual
orientation and gender identity as protected characteristics in the guarantees for
equality and non-discrimination under those instruments.?! The European Couwt.of
Human Rights reached the same conclusion regarding regional protections a@gainst
discrimination. It has argued emphatically that “predisposed bias on thespar:.of a
heterosexual majority against a homosexual minority” cannot amount teisufficient
justification for interferences with fundamental human rights.

Discrimination, censorship, and speech which target LGBT people for their sexual
orientation and gender identity are often justified in Kazakhstan on the grounds

of protecting morality and/or children and upholding Kazakh traditions; however,
attempts to silence a whole segment of the population €¢annot be framed as an
issue of morality or the protection of children. These must be called what they are:
a violation of human rights.

& qoonenw. Australia, HR Committee, Communication No. 488/1992, para. 8.7; and Young v
Australia, Communication No. 941/2000, para. 10.4

19 79HR Committee Concluding observations on Chile (CCPR/C/CHL/CO/5, para 16), San Marino
(CCPR/C/SMR/CO/2, para 7), and Austria (CCPR/C/AUT/CO/4, para. 8)

20 See, for example: HR Committee Concluding observations on El Salvador (CCPR/C/SLV/CO/6,
para. 3(c)), Greece (CCPR/CO/83/ GRC, para. 5), Finland (CCPR/CO/82/FIN, para. 3(a)) and
Slovakia (CCPR/CO/78/SVK, para. 4.)

21 See: General Comment No. 20, Committee on Economic, Social and Cultural Rights, E/C.12/
GC/20, 2 July 2009, para. 32; General Comment No. 2, Committee Against Torture, CAT/C/
GC/2, 24 January 2008, para 21; General Comment No. 28, Committee on the Elimination
of Discrimination Against Women, CEDAW/C/GC/28, 16 December 2010, para 18; General
Comment No. 4, Committee on the Rights of the Child, CRC/GC/2003/4, 1 July 2003, para. 6
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National Legislation on non-discrimination??

“They should pass anti-discriminatory laws, then people

will have protection tools”
Sanzhar?® LGBT activist

Kazakh legislation provides protections for equality and non-discrimination.
However, despite guarantees on paper, implementation of this legislation is weak
facilitating the situation described above and leaving all minorities exposed to
discrimination, with few opportunities for effective legal remedies available. LGBT
people are particularly vulnerable, as the law does not recognise sexual orientation
and gender identity as protected characteristics.

Article 14 of the Kazakh Constitution states that “everyone shall’be equal under
law and in court”, providing that “no one may be discriminated because of origin,
social status, official status or property status, sex, rac€, fethnic background,
language, religion, beliefs, place of residence or.on;any other grounds”. A
progressive reading of this law, in line with international human rights law, would
interpret “any other grounds” as including sexual orientation and gender identity.

The Constitution further prohibits ‘any discrimination’ within the workplace (Article
24/3), and forbids ‘advocating war, social, racial, national, religious, class and
clannish superiority as well as the cult of cruelty and violence’ (Article 20).

ARTICLE 19 believe thete should be interpreted expansively to include sexual
orientation and gender identity within the protected characteristics.

22 ARTICLE 19's analysis of Kazakh legislation is informed by ‘A Preliminary Review of Some
Aspects of Inequality and Discrimination in Kazakhstan’, produced by the Kazakhstan
International Bureau of Human Rights and Rule of Law, March 2015, available at: http://ihahr.
org/sites/default/files/files/kazahstan-diskriminaciya-2015-doklad.doc (last accessed on 10 Nov
2015)

23 Pseudonyms have been used throughout this report to protect the anonymity of respondents:
see Annex 1: Methodology
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In addition to constitutional guarantees, a number of laws and regulations
prohibit discrimination:

— Article 145 of the Criminal Code prohibits ‘direct or indirect restriction of the
rights and freedoms of the individual (citizen) on such grounds as: origin; S»cial
status, official status or property status, sex, race, nationality, langdage, attitude
to religion, beliefs, place of residence, membership of public associations or on
any other grounds.’

— The Code of Administrative Offences prohibits acts motivated by the stirring
of hate and enmity (or discord) on various grounds. It also prohibits the
production, storage, import, transport or dissemination on Kazakhstani media
of products containing information aimed at incitingisocial, racial, ethnic,
religious, birth status or ancestry hatred (rozn.)-\However, these only prohibit
discriminatory content on limited grounds, land @lo not establish administrative
liability for discrimination. In addition ,thexoffence of “stirring discord” can be
applied broadly, to unduly restrict th&wight to freedom of expression. These laws
should be reviewed and brought in line with Article 20(2) and Article 19(3)
of the ICCPR (explained below).

— Procedural safeguards are included in the Code of Criminal Proceedings and the
Code of Civil Proceedings, which prohibit discrimination on the aforementioned
grounds during criminal and civil litigation respectively.

— The Labour Code‘includes a number of provisions prohibiting discrimination
on ‘sex, age] physical disadvantages, race, ethnic background, language,
property status, social status and official position, place of residence, religion,
political,beliefs, ancestry or membership of public associations’; and regulating
against this. However, the complaints procedure established for dealing
with discrimination is identical to that established for regular administrative
procedures, failing to address it as a violation of human rights.

— Finally, a number of anti-discriminatory provisions are also included in the Code

of Public Health and Healthcare and associated legislation governing provision
of medical care; although these do not specify any protected grounds.
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As with the constitutional protections, such legislation should be interpreted

to prevent direct or indirect discrimination on the grounds of sexual orientation

or gender identity, by recognising sexual orientation and gender identity as a
protected characteristic. Moreover, despite legislative protections, Kazakhstan has
been criticised for having no regulatory definition of discrimination; which makes
it very difficult for law-enforcement and other oversight authorities to interpret and
enforce provisions.?*

>
O

% 24 Commentary on official report produced by Kazakhstan as a party to International Convention
: On the Elimination of All Forms of Racial Discrimination and submitted by it to the Committee

on Elimination of Racial Discrimination pursuant to Article 9 of the MLKRD, 2004,
http://goo.gl/rICBYH
Qﬁ i



2. Obstacles to Freedom
of Expression

“Freedom of speech is generally not for us in this country”
Vladimir, transgender respondent

While the right to freedom of expression is constitutionally guaranteed in
Kazakhstan, in reality, this right is severely limited due to repressive legislation
and practices. Legislative initiatives to promote and protect freedom of expression
of minority groups are extremely weak. On the contrary, LGBT people have come
under particular attack recently, as parliament has sought to legislate to limit the
dissemination of information related to LGBT issuespwhich target the right to free
expression of all people about sexual orientation.and gender identity.

The available information indicates that LGBTypeople struggle to exercise the
right to freedom of expression, including'both imparting information and receiving
information related to LGBT issues. Interviewees reported a range of concerns,
including direct censorship, blocking of online content; indirect censorship by
media outlets (see Section 3); and self-censorship, relating to stigmatization and
isolation of LGBT people. Despite constitutional guarantees to the right to free
expression, an overwhelming majority of interviewees (88%) described freedom of
expression as “impassible in our country”.

Only a quarter (24%)of interviewees said they could freely express their views on
issues related 10 sexual orientation or gender identity, with the remaining three
quarters,saying they could not, as they felt threatened and insulted and their
privacy. noprespected.

JIwo thirds of respondents (67%) reported retracting their opinions on issues
related to sexual orientation or gender identity, following an argument/debate with
ansinterlocutor. This was usually by arguing that sexual orientation and gender
identity was sodomy, a perversion, or a disease, demonstrating the hostility and
aggression faced by LGBT people in seeking to express themselves.
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Legislative framework and media environment

The ICCPR protects the right of all people to seek, receive, and impart information
of any form, including political discourse, commentary on one’s own and on public
affairs, canvassing, discussion of human rights, journalism, cultural and artistic
expression, teaching, and religious discourse. Importantly, the right protects
expression that others may find deeply offensive — as reflected in General Comment
No. 34 of the UN Human Rights Committee.?®

At the same time, freedom of expression is not an absolute right and may be
subject to limitations under exceptional circumstances. Article 19(3) of the
ICCPR, provides that any limitation on the right to freedom of expression must
meet a “three-part test”: any restriction must be provided for by law and pursue
one of an exhaustive list of legitimate aims, namely: respect for the rights or
reputations of others, public order, public health or morals, of national security,
and thirdly be necessary in a democratic society. Additiopatly;under Article 20(2)
of the ICCPR, States are obliged to “prohibit” by law anyy“advocacy of national,
racial or religious hatred that constitutes incitement to’discrimination, hostility or
violence.” ARTICLE 19 considers that States shouldyinterpret the characteristics of
nationality, race and religion in Article 20(2) éxpansively, and not treat differently
analogous advocacy of hatred based on sexual,orientation or gender identity.

Freedom of speech is guaranteed by Article 20 of the Kazakh Constitution,
which forbids censorship and ensures the right to freely receive and disseminate
information by any means not prohibited by law. This in itself falls short of the
standards established in Article 19 of the ICCPR, by failing to state that any
restriction included in the law must be necessary, for the respect of the rights

or reputations of others and for the protection of national security or of public
order (ordre public),/0r of public health or morals. The same article also imposes
restrictions on,the right to freedom of expression when it comes to: “Propaganda
of, or agitation fy, the forcible change of the constitutional system, violation of
the integtity of'the Republic, undermining of state security, and advocating watr,
sociah, racjal, national, religious, class and clannish superiority as well as the
cult,of cruelty and violence.” This is much broader than the prohibition required
by Article 20(2).

25 UN Human Rights Committee, General comment No. 34, Article 19: Freedoms of opinion and
expression http://www2.ohchr.org/english/bodies/hrc/docs/gc34.pdf



The right to freedom of expression is further regulated by over 10 different laws
and subordinate acts, including the Law on Mass Media, the Law on TV and Radio
Broadcasting, the National Security Law, the Law on State Secrets, the Law on the
Leader of the Nation, and the Civil, Criminal and Administrative Codes. These laws$
contain restrictions and obstacles to freedom of expression, which are abused by,
the Kazakh authorities to limit dissenting, critical and minority voices. Partic¢ularly
concerning are criminal libel and defamation laws, overbroad laws criminalizing
the incitement of social, national, clan, racial, or religious discord (explered in
chapter 3); and criminal charges for “spreading false information.”?¢ Legislation
confers sanctions on offences, providing the government with an effective tool to
control expression inside the country. In this context, the media environment is
dominated by pro-government media, with independent outlets subject to judicial
and administrative harassment.?’

There have recently been worrying attempts by the'Kazakh parliament to pass
legislation which would severely restrict the right'tg disseminate information
regarding LGBT issues, similar to Russia’s infamous law prohibiting “the promotion
among children of non-traditional sexua' relations”?® — the so-called “homosexual
propaganda ban”. In February 2015, the Kazakh parliament approved a draft Law
‘On the Protection of Children Against Information, Damaging Their Health and
Development.” Although a full version of the draft bill was never made public, one
provision available online would have prohibited the dissemination of information
“propagandizing non-traditional sexual orientation” to minors.?° In May, however,
the Kazakh Constitutional Council recognized the draft law as unconstitutional, on
the grounds that it.contained “vague and ambiguous definitions and terms,” and
sent it back to Parliament for further discussion.”3°

2 Freedom, House, ‘Freedom of the Press 2015: Kazakhstan’, https://freedomhouse.org/report/
f(eedom/press/2015/kazakhstan

>’ |bid

28 JNFederal law #135-FZ of 29 June 2013 On the introduction of amendments to Article 5 of
the Federal law “On the protection of children from information harmful to their health and
development” and diverse legislative acts of the Russian Federation aimed at protecting
children from information which propagandises the rejection of traditional family values. http:/
www.rg.ru/2013/06/30/deti-site-dok.html (accessed 05/11/2015)

22 Human Rights Watch, ‘Kazakhstan: Anti-Gay Laws Found Unconstitutional’, May 28th 2015,
https://www.hrw.org/news/2015/05/28/kazakhstan-anti-gay-laws-found-unconstitutional,

30 “Draft Law on prohibition of gay propaganda declared unconstitutional in Kazakhstan”, 27
May 2015, available at: http://informburo.kz/novosti/zakon-o-zaprete-gey-propagandy-priznan-
nekonstitucionnym-5321.html (last accessed on 11 Nov 2015).
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This decision is concerning, as this decision was not made on the basis that the
draft law violates Constitutional guarantees of non-discrimination and freedom

of expression. Indeed, although the current status of the draft law is unclear,

there are concerns that it may resurface, following statements by the Ministry on
Investment and Development that the law will be analysed and further developed.3!

If passed, this law would violate the rights to freedom of expression and equality,0
LGBT people, by restricting the flow of information from and about LGBT people,
preventing them from expressing themselves and denying them opportunities to
assert other fundamental rights — such as the right to education and the right

to health. Additionally, it would also violate the rights of all people to openly
discuss issues relating to sexual orientation and gender identity, and prevent them
accessing information on a wide range of related concerns. Aftempts to justify
these bans on the grounds of protecting children and uphelding morality contradict
the principles of the universality of human rights, stemming from the fact that
the rights contained within the Universal Declaration of Human Rights represent
a coherent and universally agreed-upon framewerk Jer protecting the rights of all
human beings, and cannot be denied to a whale section of the population, due to
societal prejudices.

This is reinforced by responses of international human rights mechanisms to
prohibitions on “homosexual propaganda”. The UN Human Rights Committee
found in a 2012 decision that the prohibition of “homosexual propaganda” in
Ryazan, Russia violated the right to freedom of expression. The decision affirmed
that the right to equalityiprotects individuals on the basis of their sexual orientation
and gender identity, and places a positive obligation upon States to respect the
freedom of expression rights of LGBT people. The decision finds support in the
jurisprudenceof the European Court of Human Rights and Inter-American Court
of Human Rights, the reports of the Office of the High Commissioner for Human
Rights, UN treaty monitoring bodies and UN special mandates, as well as in
declarations’of international and regional political bodies.3?

3L “Draft law on protection of children from undesirable information will be further developed
in Kazakhstan”, 27 May 2015, available at: http://www.zakon.kz/4715287-zakonoproekt-o-
zashhite-detejj-ot.html (last accessed on 11 Nov 2015).

32 ARTICLE 19, ‘Traditional Values? Attempts to Censor Sexuality’, March 2013, https://www.
article19.org/data/files/medialibrary/3637/LGBTI-propaganda-report-ENGLISH.pdf



Censorship of LGBT People, Issues and Information

A number of respondents to our survey raised concerns about censorship both on
and offline. There are worrying cases where broad criminal and civil provisions,
ostensibly with legitimate aims (for example the protection of reputation, or
prevention of incitement to hatred), have been abusively applied to censor speech
relating to issues around sexual orientation and gender identity.

One of the most high profile cases of censorship in Kazakhstan in receht.yea's
concerns an advertising poster for a gay club in Almaty, portraying a kiss beiween
two 19th century cultural icons, Alexander Pushkin, a Russian poet, and
Kurmangazy Sagyrbaiuly, a Kazakh composer. The poster was designed by Havas
Worldwide Kazakhstan, an advertising agency, as a submission to the Central Asian
Advertising Festival, and was published on social media networks in August 2014
by a member of staff at a competing agency. The publi€ation of the poster caused
an uproar on social media, resulting in several lawsuitsfiled against the agency,
and almost $150,000 awarded against the agencysfor, moral damages.”

An initial claim was filed by the Almaty City Administration, which filed a class
action, arguing that the poster was “unethical” and “offends the image of these
great artists and violates widespread mo,al norms and behaviours, given that

it shows non-traditional sexual relations, which are unacceptable to society.”3

On 24th September 2014, the Almaty Specialized Inter-district Administrative
Court ruled that the advertising agency Havas Worldwide Kazakhstan had violated
the Law On Advertising and obliged the agency to pay a fine of 185,200 Tenge
(US$690), and its director Dariya Khamitzhanova to pay a fine of 129,640 Tenge
(US$480).

Then, in September 2014, 34 students and professors, working and studying

at a national musical conservatory named after Kurmangazy, filed a class action
lawsuit fonthe protection of their honour, dignity and business reputation against
thetadvertising agency. They argued that the poster insulted both the honour
and dignity of Pushkin and Kurmangazy's descendants and of “all people not

3 Human Rights Watch, ‘Kazakhstan: Lawsuits Over Same-Sex Kiss on Poster’, October 2014,
https://www.hrw.org/news/2014/10/01/kazakhstan-lawsuits-over-same-sex-kiss-poster
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indifferent to their art”.3* Each of them sought one million Tenge in recovery of @
moral damage. On 28 October the court ruled the satisfaction of their claims,
ordering the agency to pay 34 million Tenge (around US$126,000), causing it to ¢

become financially bankrupt.

Both judgments are a clear violation of the right to free expression. The scope %
of the right to freedom of expression includes both artistic representations an @
commercial advertising, and encompasses provocative expression that may

offensive. The Court’s finding that the image impacted on those who respe
Kurmangazy seems particularly tenuous. Moreover, restrictions on expressi
premised upon the concept of “public morals” cannot rely on discriminatory
precepts which justify discrimination and promote intolerance agai@ople,
including on the basis of sexual orientation or gender identity. O

\
O .
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International Standards on Blocking of Online Content*

ARTICLE 19 believes that online blocking is never justified. It is an
ineffective tool (there are almost always ways to circumnavigate it).
Meanwhile international human rights bodies have expressed their deep
concern about blocking measures, arguing that mandatory blocking of
entire websites, IP addresses, ports, network protocols or types of uses
(such as social networking) is an extreme measure — analogous to banning a
newspaper or broadcaster — which can only be justified in accordan¢eswith
international standards.

The UN Special Rapporteur on Freedom of Expression has, however,
recognised that website blocking may be justified in limited gireumstances
in order to deal with categories of content prohibited under international
law, namely: child pornography, incitement to comniit'genocide, advocacy
of national racial or religious hatred that constitutesuineitement to
discrimination, hostility or violence, and incitement o terrorism.

Nonetheless, blocking measures must always.ecomply with the three-part test
under Article 19(3) ICCPR and established minimum criteria that must be
met in order to justify website blocking under international law, namely:

— Blocking should be clearlydaideut by law;

— Any determination onfwhat content should be blocked must be undertaken
by a competent judiciahauthority, or a body which is independent of any
political, commercial or other unwarranted influences;

— Blocking orderssmust be strictly limited in scope in line with the
requiremeénts of necessity and proportionality under Article 19 (3);

—_4Listsiof blocked websites, together with full details regarding the necessity
and”justification for blocking each individual website, should be published;

= An explanation should also be provided to the affected websites as to why
they have been blocked.

*For further information, see: Special Rapporteur on the promotion and protection of the
right to freedom of opinion and expression, Report to the General Assembly A/66/290, 10
August 2011, available at http://www.ohchr.org/Documents/Issues/Opinion/A.66.290.pdf; and
UN Special Rapporteur on the promotion and protection of the right to freedom of opinion
and expression, Report to the Human Rights Council, AAHRC/ 17/27, 16 May 2011, paras.
70 and 71 available at: http://www2.ohchr.org/english/bodies/hrcouncil/docs/17session/A.
HRC.17.27_en.pdf
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Respondents also spoke of online censorship. The Kazakh government has
extensive powers to block and filter online content, and several respondents
reported difficulties accessing information on LGBT issues — which they attributed
to the sites being blocked.

In 2014, Kazakhstan passed legislation enabling the office of the Prosecutor
General to shut down websites or block access to pages without a court order if
they contain “illegal material.”3> Courts may also issue orders for the suspension
or closure of websites or internet resources, all of which are considered to be
‘media outlets’ under Kazakh law.

Internet service providers (ISPs) are obliged to remove material at thefrequest of
the prosecutor’s office, without a court order, or by order of the €out, although
there is very little transparency around the process, including regarding which
sites or materials have been blocked and on what grounds:

In 2015, Freedom House noted multiple incidences of blocking and filtering
of web content in Kazakhstan, predominantly on the,grounds of preventing the
dissemination of terrorist material; however, there is evidence of websites being
blocked seemingly without court decisions; ona prosecutorial request.3®

Multiple survey respondents referreditoiregular blocking of LGBT websites and
forums, with transgender intervieWees noting particular challenges in accessing
information on issues relatingste,gender identity. Three transgender interviewees
noted that it had taken themialmost six months to find a platform where they
could search and exchafige iaformation on this topic. However, while blocking

of online content is clearly‘an issue within Kazakhstan, given the lack of
transparency aroundshow and when sites or pages are blocked, it is extremely
difficult to verify the practice of blocking LGBT sites or content. Moreover, during
the course of this,study, researchers were able to access sites interviewees cited
as previolisly blocked.

% Law of the Republic of Kazakhstan of 23 April 2014, No 200-V, ‘On the introduction of changes
and additions to several legislative acts of the Republic of Kazakhstan related to activities of
organs of interior affairs’, http://online.zakon.kz/Document/?doc_id=31539059

3¢ Freedom House, Freedom on the Net 2015, https://freedomhouse.org/report/freedom-net/2015/
kazakhstan
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There is a clear need to better understand the obstacles to LGBT people accessing
information online. This could involve multiple factors, including extrajudicial
blocking of information, a lack of material available in Russian and Kazakh
languages, or low levels of online literacy among those seeking information.
However, the matter is complicated by the lack of transparency around blocking
procedures. In line with international standards, the government of Kazakhstan
should refrain from all extra-judicial blocking of online information, and,enstre
reliable information is available on which sites have been blocked andfon-what
grounds. This would contribute to improving access of LGBT people to*nformation
on sexual orientation and gender identity.

One interviewee also reported a technical attack against an LGBT site, and spoke
of how an LGBT discussion group on VKontakte, a popula’ sogial’media site in
Kazakhstan was broken into, and the content replaced with.mtaterials on Islam.
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Self-Censorship

During the course of the survey, the majority of respondents spoke of resorting
to self-censorship to avoid discrimination or violence. Over half of interviewees
(58%) reported that they do not disseminate information about LGBT issues,
because of self-censorship or fear of violence. A minority of the respondents said
they did disseminate information, but were aware of the risks of being insulted
or threatened when doing so. Just less than half of interviewees reported haying
difficulties in expressing their views (42%). Only a quarter (24%) reported not
facing such difficulties; however, of these respondents, half reported having'ho
such difficulties because they simply do not speak of LGBT issues in_order to
avoid conflicts.

One of the key spaces for expression in Kazakhstan is sociakmedia, given the

lack of a strong independent media sphere. However, LGBT people also face
difficulties speaking openly about LGBT issues and gXchanging information on
social media, with just under half (42%) of interview‘es/feeling threatened in
social networks. Half of respondents (51%) spoke<0feoncealing their sexual
orientation or gender identity online, in order, to ‘avoid harassment or intimidation
from friends and colleagues. At the sameg'time;’in order to be able to participate

in online discussions the same amoun' of respondents (51%) reported having
more than one account, using pseudon'ms to participate in online discussions

on LGBT issues. Just less than one fifth (18%) of interviewees communicate on
LGBT forums without using psetidenyms or being anonymous. Various reasons were
given for concealing identity, online — the most frequent being fear of social stigma,
intimidation or attack.

According to, Timur, an activist, things are better for LGBT people than 10 years
ago, probably Because of a new generation of people who studied abroad. In his
experience, Astana residents are not interested in an individual’s personal life
unless they demonstrate it publicly: “if you don’t provoke, don’t challenge, no
oneywill.do anything to you, no one cares about you.” Another respondent, Pavel,
avjournalist, was concerned that speaking of LGBT issues would provoke a tough
response from the authorities, resulting in even greater shrinkage of space available
for LGBT people, for example the passing of a law on “homosexual propaganda”, or
re-criminalisation of homosexuality.



“We don’t trouble anyone and let no one trouble us. Why are you
bringing this up?! | personally don’t want human rights lawyers t

protect us. Our principle is that it is excellent to live as if we %

exist. My identity is my personal business” @

Pavel

However, one respondent alluded to concerns of influencing other ality:
Valentina, a musician, spoke of trying her best to conceal her sexual identity:
she is not a member of LGBT online groups and never posts @LGB issues.
She says that her online friends include students she tau ¢, and she is
afraid of influencing them: “I’'m afraid that | can influehc ir choice; I’'m afraid
that | can influence their sexual identity.” The pre '%she could propagate
her sexual orientation is absurd; however it is a ing manifestation of how
LGBT people censor their sexuality having int ised concerns about sexual
orientation and gender identity being contagious, as expressed by political

figures and in the media. ¢

Media coverage is explored in greaterdetail in the next chapter; however,
interviewees also spoke of ce themselves in their dealings with the media.
This is linked to a deep mistr the media, and fear that journalists will
deliberately misrepres: T issues, in order to sensationalize the topic. Over
two thirds of respon e@ %) would not speak about LGBT issues on the media
as “it is very dang@’ Just 55% of interviewees would speak on the media
anonymously, as others did not trust journalists to maintain anonymity or report
reliably on cc?érsations.
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3. Public Discourse around
LGBT People

Public discourse around LGBT people, propagated by traditional media, by public
officials, and on social media, is often negative, discriminatory, or sensationalist.
Such speech serves to reinforce negative attitudes towards LGBT people,
reinforcing self-censorship. Tackling this requires a combination of positive poliey
measures, aimed at enabling factual and sensitive discussion of LGBT issués
while ensuring a clear legal framework that prohibits advocacy of hatréd.that
constitutes incitement to hostility, violence or discrimination, inelud‘ng/on the
grounds of sexual orientation and gender identity.

Regulating “hate speech”: standards and legislation

There is no universally accepted definition of the tekrm™“hate speech” in
international law. The term is usually used to fefer to expression that is abusive,
insulting, intimidating or harassing and/orwhich incites to violence, hatred or
discrimination against groups identified‘by%a specific set of characteristics. For
example, the Council of Europe Committee of Ministers has indicated that the
term “hate speech” includes:

“[A]ll forms of expressi@n Which spread, incite, promote or
justify racial hatred, xénophobia, anti-Semitism or other forms
of hatred based gn irltolerance, including intolerance expressed
by aggressive mationalism and ethnocentrism, discrimination
and hostiljty\towards minorities, migrants and people of
immigragt origin’%’

37 Council of Europe Committee of Ministers, Recommendation, No. R (97) 20 of the Committee
of Ministers to Member States on “Hate Speech”, October 1997, http://www.coe.int/t/dghl/
standardsetting/media/doc/cm/rec%281997 %29020&expmem_EN.asp
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The lack of a consensus regarding definition of “hate speech” is also reflected«in
domestic legislation. In many States, prohibitions are often formulated in broad
terms, which are impermissible under international law since they violatesth*.right
to freedom of expression. It is only in very narrow circumstances thatStates are
required by international human rights law to prohibit the most severeforms of
“hate speech” — the advocacy of hatred that constitutes incitement to hostility,
discrimination

or violence.

It is essential, however, that any legislation regulating such speech conforms to
international standards on acceptable limits to the'right to freedom of expression
and information. Establishing whether express on reaches the prohibited threshold
under Article 20(2) of the ICCPR is a difficultyprocess, however, requiring analysis
of the expression on a case-by-case bas sy looking at the context, the position

of the speaker, their intent, the contéxtiof their message, the audience of their
message and the means of dissemination.3®

Where it is clear that expression constitutes incitement to discrimination, hostility
or violence (in line withsthe test), the next step is to determine appropriate
sanctions. The selection of sanctions should be guided by an assessment of

the severity of thefoffence. ARTICLE 19 believes that it is preferable to employ
civil and administrative law sanctions, given the necessity test (Article 19(3) of

the ICCPR), which requires that the least intrusive effective remedy should be
employed when restricting speech.3® Moreover, the experience of many jurisdictions

38 This test was proposed by ARTICLE 19, ‘Prohibiting incitement to discrimination, hostility or
violence’, December 2012, https://www.article19.org/data/files/medialibrary/3572/12-12-01-
PO-incitement-WEB.pdf ; and incorporated into the Rabat Plan of Action on the prohibition of
advocacy of national, racial or religious hatred that constitutes incitement to discrimination,
hostility or violence of the Office of the High Commissioner of Human Rights, http://www.ohchr.
org/Documents/Issues/Opinion/SeminarRabat/Rabat_draft_outcome.pdf

** ARTICLE 19, ‘Prohibiting incitement to discrimination, hostility or violence’, December 2012
op.cit.
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shows that civil and administrative law sanctions are better suited as responses to
the harm caused by “hate speech.”*° Only in the most serious cases of incitement,
when the authorities conclude that the particular incitement has reached the
highest level of severity, should States impose criminal sanctions.

Prohibitions that unnecessarily censor contentious viewpoints, even where thése
viewpoints are offensive, are often counter-productive to promoting equality

for LGBT people, and fail to address the underlying social roots of the kinds

of prejudice of which homophobia and transphobia are symptomatic. In most
instances, equality is better promoted through positive measures, aimifngito
increase understanding and tolerance, rather than censorship offviewsperceived as
injurious to LGBT people or any other community.*!

In Kazakhstan, Article 174 of the Criminal Code containsiprovisions prohibiting
the incitement to social, national, ethnic, racial, class.or feligious hatred.
Gender identity and sexual orientation are not included in the list of grounds for
which incitement is prohibited. Additionally, paragraph 3 of Article 20(2) of the
Kazakh Constitution prohibits propaganda.6f secial, racial, ethnic, religious, birth
status and ancestry superiority, as well as the cult of cruelty and violence. These
two provisions, theoretically, could beyinterpreted to prohibit the incitement of
hatred, and propagation of the cult of,cruelty and violence targeting LGBT
people; however, given the lack=ef protections for LGBT people in other laws,
this seems unlikely.

The purpose of prohibiting incitement, in accordance with international law, should
be to protect minorities and vulnerable groups, but the vague provisions included
in Kazakhstan'’s legislation, fall far short of the high threshold for ‘incitement to
hostility, diserimination or violence’ discussed above. This allows for inconsistent,
or even countersproductive, application. Indeed, Kazakhstan has a track record

of applying.criminal incitement provisions in order to restrict the freedom of
expression of critical groups, and to persecute minorities.*?

"%, For example, in Brazil, it has been documented that criminal law has not been efficient due to
institutional bias among law enforcement agencies, while sanctions have been levied effectively
in civil proceedings. See, Tanya Hernandez, Hate Speech and the Language of Racism in Latin
America, 32 U. Pa. J. Int'l L. 805 2010-2011

“1 For more information, see: ARTICLE 19, ‘Responding to Hate Speech against LGBT people’,
October 2013

42 See for example, Human Rights Watch, ‘World Report 2015: Kazakhstan’, https://www.hrw.org/
world-report/2015/country-chapters/kazakhstan
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Discourse on LGBT issues by public figures

Media monitoring has established that some of the worst examples of homophobic
speech in Kazakhstan are propagated by government officials — including ministers
and parliamentarians. Such speech by influential public figures is particularly
concerning, as they are able to influence public decision and establish rhetorical
frameworks through which LGBT identities are perceived and expressed.

Examples of discriminatory speech by politicians and public figures in€lude

— Calls by parliamentarians of the ruling Nur Otan party to criminalize

4
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homosexuality, which they describe as immoral and a crimesagainst humanity.*3
One MP, Aldan Smayil stated: “If we don’t take actions new,"we will not stop
this [homosexuality]. There are now 20 gay clubs inAlmaty and 4 in Astana! It
is shameful!... We should pass a law, which willreriminalise them.™*

A characterization of LGBT identities as a ne6-¢olonial plot designed to

reduce the Kazakh population, by Vladislaw Kosarev, General Secretary of the
Communist People’s Party of Kazakhstan, which currently holds 7 out of 98
seats in parliament. The statemeht'was made to a journalist writing about LGBT
people in Kazakhstan. “Why are you trying to make people think that there

are actually such poor relationships in our country? Homosexuality should not
exist. It should be recoghised'as a deformation of human consciousness... it

is planting misanthrepic relationships, which neo-colonialism is pushing in all
countries in order te reduce the population.”*®

An analogy between LGBT identities and fascism, to illustrate how

ideas abominable to society can be legitimized, put forward by Imangali
Tasmagambetov, then Mayor of Astana (now Minister of Defence) at a forum of
educators in August 2014. He was urging the need to be vigilant against online
techntlogies that seek to brainwash children and normalize ‘amoral’ ideas:

Kazakhstan: Parliament Becomes Scene of Homophobic Rants, 28 May 2013, http://www.
eurasianet.org/taxonomy/term/3882

In Kazakhstan, they suggest imprisoning gays and lesbians, 24 May 2013, http://www.rosbalt.
ru/exussr/2013/05/24/1132907.html

See The Kazakh Gays Complaining About Their Uneasy Life, 13 March 2013, http://tengrinews.
kz/show/kazahstanskie-gei-jaluyutsya-na-neprostuyu-jizn-230029/
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— “...given modern information technologies [it is possible to] both generate and
destroy moral values, especially among the younger generation... This is how
it works: a phenomenon, which was earlier unacceptable, is brought up for
discussion. It is masked by arguments about freedom of speech, freedom of
expression and national interest. After some time... people then perceive [this
phenomenon] as something regular and appropriate. Ultimately the publif. s
accepts new laws protecting something, which was absolutely unbelievable
some time ago. You can remember fascism that led to war and death eamps».
He then continued to cite “non-traditional sexual orientation”, as a_prime
example that has been entirely normalized in many Western States/ “It has not
just become a political standard in some developed countries. [t\has been so
transformed that the senators of California State approved '@ mandatory training
course to study the history of successes made by gaysand-lesbians. | assume
that you can see how it is “promoted” on internationalumass media. It is
reasonable to ask: what is next?"®

Where such speech clearly constitutes incitement to hatred, discrimination

or violence, sanctions should be employedsin line with the standards and
recommendations outlined above. However,\if speech does not meet the threshold
to be classified as hate speech, banning the expression of such opinions is likely
to be counter-productive, reinforcing'negative opinions of LGBT people, rather
than promoting equality. As sueh, proper consideration of the facts of the indivual
case is essential.

In any case, as recommended in the Camden Principles on Freedom of Expression
and Equality, pressure’should be put on politicians and other leadership figures

in society to refrain from statements that promote discrimination or undermine
equality.?” Instead, they should be encouraged to use the platforms, afforded to
them by their pesitions, in order to promote tolerance, including by contesting
discriminatory statements or behaviour.

46 Tasmagambetov Discovered a Brainwash Conspiracy, August 2014, http://news.nur.kz/
kk/327719.html

47 ARTICLE 19, The Camden Principles on Freedom of Expression and Equality, April 2009,
https://www.article19.org/datalfiles/pdfs/standards/the-camden-principles-on-freedom-of-
expression-and-equality.pdf
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Media portrayals of LGBT people

“Why push the public to make a decision about whether

LGBT people are good or bad? You should just provide credible
and neutral information so that people choose how to feel
about LGBT [issues]... People should just be informed”

Timur

Mass media coverage of LGBT stories and issues is rare, but wheresit does

exist, it is often negative or sensationalist. Interviewees complained of ajlack of
professionalism among journalists covering these issues, resultingsin distortion

of facts or censorship of key points made by LGBT people! Cansequently LGBT
people are unwilling to speak to the media, reinforcing theseycle of censorship and
self-censorship outlined above.

The brief survey of online publications conducted as part of this research found
that the majority of publications on LGBT,issues are sensationalist, aimed at
grabbing headlines, with few examples ofiserious professional journalism. There
are cases of independent media outletsicovering LGBT issues in a more sensitive
manner, for example some of the,coverage of a symbolic marriage ceremony
between two lesbian women im\Karaganda.*®

Language used in mainstieam media articles was, however, typically reflective of
negative and discriminatory societal attitudes, rather than challenging them in a
factual and sensitive manner.

In May 2015, as Kazakhstan sought to secure its bid to host the 2022 Winter
Olympics, website zakon.kz published an article titled 10 Athletes Who Will Not be
Welcome in, Kazakhstan,*® listing LGBT athletes from around the world. The text
itsélf was'not openly inflammatory, listing LGBT sportsmen and sportswomen from
around the world; however, by failing to analyse or challenge why these sportsmen
and sportswomen would not be welcome, the text served to reinforce this
prejudice. Moreover, the title was replicated by some media, with text endorsing
the message, further reinforcing such negative attitudes. Nur.kz, a popular online
portal, went further and used the derogatory and homophobic term pediki as a tag
for the story.

48 See Different Marriage: She and She. http://www.voxpopuli.kz/main/1074-drugaya-svadba-ona-i-
ona.html (accessed 05/11/2015)

49 http://www.zakon.kz/4665051-10-sportsmenov-kotorym-v-kazakhstane.html
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Even where LGBT people have engaged with media to promote more informed and
balanced coverage, the results have been disappointing. In April 2015, women'’s
entertainment website comode.kz published an article titled Sex Affirmation: How
| Became a Man.*® A transgender man agreed to give an interview provided that
he could approve the article before publication. Despite discussing challenges
faced by transgender people in Kazakhstan during the interview, the article
focused on what toilet he used, where he bought his clothes and what hissname
was prior to gender reassignment. Although he refused to approve the article, it
was published. Members of Kazfeminita, an initiative group working o promoting
LGBT rights, who had also commented on challenges faced by transgefider people
prior to publication, contacted the editor-in-chief requesting the withdrawal of the
publication. While the editors withdrew the comment maderbyithe representative
of Kazfeminita, the publication remained online. Survey participants who had
participated in media talk shows or given interviews tosodrnalists similarly reported
their dissatisfaction with the media. Key points they'wanted to make on the media
in front of the public were not made as they were cut off. Their statements were
taken out of context ending up with tenuous report.

Media in Kazakhstan tend to report on public affairs concerning LGBT people

in a discriminatory or insensitive shanner. For example, while the media

barely covered the case of thesdentity-motivated murder of a gay man in Ust-
Kamenogorsk (referred to in section one), in 2013 Kazakh media reported widely
on the trial of a women who Was charged with the murder of her partner, another
woman.® As noted above, the couple’s wedding had previously been reported

in the press; and the media covered each court session in detail, focusing on
issues of their personal lives. Domestic violence within heterosexual couples
does not receive the same level of attention in the media as that which occurs in
LGBT couples.Ih the first nine months of 2015, the General Prosecutor’s office
registered 163 murders of women,* and while some media have written

of the problem of domestic violence in general, this rarely focuses on individual
cases of.violence.

%0 http://comode.kz/post/relations/smena-pola-kak-ja-stala-muzhchinoj/

51 See New Details of Murder of the Lesbian Family in Astana. http://tengrinews.kz/crime/
novyie-podrobnosti-ubiystva-v-seme-lesbiyanok-v-astane-255370/

52 Activists of the Occupy Pedophilia Movement turn out to be extrortionists, 13th May 2013,
http://kz.mir24.tv/news/21383
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Similarly, as noted above, some coverage of Occupy Paedophilia has conflated
homosexuality with paedophilia: for example, one publication reported on how

the movement sought to combat paedophilia, then wrote of how the movement
targeted gay men,5® without pointing out that homosexuality is a sexual orientation
is not criminal, should never be punished, and as such is incomparable, with
paedophilia. Additionally, some media outlets reproduce extremely offénsive
speech by politicians and other opinions leaders (see examples below) Wwhich,
while perhaps being permissible speech under international law, issngvertheless
offensive, and serves to further marginalise LGBT individuals in_public discourse.
Unless such speech constitutes advocacy of hatred that constitutes incitement

to hostility, discrimination or violence, the criminalisationfof'such speech, or
banning media from reproducing it, would contradict the prinCiple of free speech.
Nevertheless, in such incidences, as in those outlined above, it is important that
media outlets recognise their moral and social respens bility as opinion formers,
and understand how such speech might encodrageidiscrimination, and ensure that
speech is reported on in a more ethical manner, including, where appropriate, an
analysis of why such speech would be c\hsidered discriminatory or intolerant.

Much of the media’s approach to,covering LGBT issues can be explained by a
need to attract readers. As Inna, a jeurnalist put it: ‘The most important [thing] is
to get the public interested’in‘the'report. The more intimate a report is, the more
clicks it gets; and the higherthe rating. Everyone wants a high rating. The higher
the rating, the moresadvert sing.” This focus of journalists towards ratings comes
at the cost of payifig attention to media ethics and professionalism, with little
focus on the quality and ethical stand of the report. Facts are often misquoted

or misrepresented, with no real opportunity for affected individuals to exercise

a right to reply or correction.

Théresult of this is to reinforce mistrust between the LGBT community and

the media; which in turn prevents the dissemination of informative, fact-based
infarmation on LGBT identities and issues. Additionally, the situation deprives
LGBT people of an avenue where they could expose the challenges they face and

53 Activists of the Occupy Pedophilia Movement turn out to be extrortionists, 13th May 2013,
http://kz.mir24.tv/news/21383
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campaign for their rights. Serik, a survey respondent, explained how transgender
people could not challenge the inadequate healthcare they receive through the
media, since they are ‘perceived as something exotic, like animals in the zoo.’

A second respondent, Vladimir, argued that the problem with poor government
services and media were intricately linked. In his opinion, government officials are
unaware of issues facing transgender people, and the media do not report on this.
At the same time, ensuring better media coverage will require political will, given
the weakness of independent non-state media. “If the government policies aim

at supporting transgender people, then the mass media will report in ... [a fore
sensitive] manner”.

While much of the media on LGBT people would not reach the threshold of Article
20(2) of the ICCPR, qualifying as “hate speech”, there is clearly a need to increase
quality coverage of LGBT issues, as a first step to challenging prevalént negative
rhetoric and prejudices.

Civil Society discourse on LGBT people

Although a number of civil society organisations in"Kazakhstan have engaged
extensively in the promotion and protection o the rights of LGBT people, there are
numerous examples of human rights defehders who fail to respect the universality
of human rights, and fail to uphold the principles of non-discrimination.

Interviews with human rights defenders conducted as part of this project
demonstrated prejudicial attitudes,among some representatives of NGOs. A
majority of civil society representatives interviewed stated that they did not wish to
work with LGBT peoplef.although some mentioned they would be prepared to do
so, particularly if funding'was available.

Interviewers recorded incidences of homophobic language, with a number of
respondents referring to LGBT identities as a deviation or illness that required
treatmeft, One respondent denied that LGBT people face discrimination with
Kazakhstan, and said that she could not work with LGBT people, as would not
want topropagate” this way of life.

The failure to uphold the right of non-discrimination in enjoying human rights, in

this case including the right to free expression, the right to access to information

and the right to freedom of peaceful assembly, but to cite a few, is an indicator of
the work ahead inside the human rights community in Kazakhstan.



Conclusion

States are obliged to ensure an environment in which the fundamental rights of
all citizens, including the right to freedom of expression, can be respected. In
Kazakhstan, despite constitutional guarantees of freedom of expression, this right
is repeatedly violated, due to broad, contradictory, or simply repressive legislation,
a lack of procedural safeguards, and an absence of political will.

LGBT people face particular challenges in exercising this right, arising“rom
several inter-related reasons. ARTICLE 19's research found evidenee, of attempts
to prevent censor speech and other expression related to sexual orientation and
gender identity on the grounds of protecting morals or traditional yalues, an
reasoning which is clearly discriminatory, and violates intérnationial human rights
standards on equality and non-discrimination.

A second problem is self-censorship: LGBT people‘feel insufficiently protected

to exercise the right to expression. This is relaled to societal discrimination,
harassment and violence, reinforced by prejudiced and homophobic statements by
public figures, proposed discriminatory ‘egislation and a failure by authorities to
properly respond to homophobic ingidents, all of which serve to legitimize negative
attitudes and reinforce self-censorship.

The situation is exacerbated by, the absence of platforms where LGBT people

can publicly express themselves or access relevant information around the

issues they face. Aside\from a few positive examples, media coverage tends to

be sensationalist,<f not,openly homophobic and discriminatory. This has created
an atmosphere of distrust between LGBT people and media workers, further
reinforcing practices of self-censorship. It is essential that LGBT people can rely
on the broader support of civil society to promote expression, as part of anti-
discrimination networks, challenging intolerance and prejudice on any grounds and
promoting the universality and indivisibility of human rights for all people.

This situation not only deprives LGBT people of the right to express themselves,
but also severely restricts the flow of information on issues related to sexual
orientation and gender identity. This deprives all people of the right to information;
and is particularly concerning for LGBT people who struggle to access information
on healthcare and education, further violating their rights to health and education.
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Annex 1: Methodology

This study focuses on challenges faced by LGBT people in Kazakhstan when
exercising their right to free expression. It is based on data collected from
interviews with 33 members of the LGBT community, all aged 16 or older:; 15
females, 11 males and 7 transgender people.

Respondents came from six cities in Kazakhstan: Astana, Almaty, Karaganda,
Semey, Ust-Kamenogorsk, and Shymkent. All knew the purpose of the research,
and were interviewed on the condition of anonymity in this publication:
pseudonyms are used in the report to protect the anonymity/of participants.

Research also relied on monitoring of popular media sites;social networks and
political speeches, and analysis of Kazakhstan’s domestic legislation. Local human
rights defenders were interviewed in free form.

The research is not intended to be comprehensive, and constitutes pilot

research on which we hope to build inghefuture. It includes a limited sample of
interviewees from urban areas of Kazakhstan, while monitoring of media relies on a
narrow pool of publications, observed ever a 6 month time frame. Nevertheless, it
provides an illustration of the/Challenges faced by LGBT people across the country
in exercising their right tofreedem of expression.
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